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A 


इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह भला संकलन के रूप में 

रका जा सके 
Separato Paging is given to this part in order that It may ho Alod us 

A separate completion 


भाग II - खण्ड - उप - खण्ड ( li ) 
PART II - Section 3 . - Sub -section (0 ) 


- - 


- 


( रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंगालयों द्वारा जारी किए गए सादि देश और अधिसूचनाएं 
Statutory Orders and Notifications issued by the Ministries of the Government of India ( other than 

the Ministry of Defence ) 


वाणिज्य मंत्रालय 


नई दिल्ली , 1 अप्रैल , 1989 


का . मा . : 592.--- केन्द्रीय सरकार , निर्यात ( क्वालिटो नियंत्रण और 
निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 17 द्वारा 
प्रपल शक्तियों का प्रयोग पारते हुए, निर्यात निरीक्षण परिषद् अभिधायी 
भविष्य निधि नियम , 1986 का और संशोधन पारने के लिए निम्नलिखित 
नियम बनाती है , अर्थात्:---- 
1. ( 1 ) इन नियमों का मंक्षिप्त नाम निर्यात निरीक्षण परिषद 

अभिदागी भविष्य निधि ( संशोधन ) नियम , 1989 है । 


____ 4. उन नियमों के नियम 10 में उप नियम ( 1 ) में , " आठ " शब्द 
के स्थान पर " 8. 33 " अंक रख्ने जाएंगे । 

[ फाइल में . 3/ 12/ 78 - - ई प्राई एण्ड ई पी ] 

ए . के . चौधरी , निवेशक 
टिप्पण: - - 
___ मूल नियम का . आ . मं . 3329, तारीख : 27 सितम्बर , 1986 
द्वारा अधिमूलित किए गए । 


MINISTRY OF COMMERCE 
New Delhi, the 1st April, 1989 


( 2 ) ये सपन में प्रकाशन की तारीख को प्रपत्त होगे । 

2.निर्मात निरीक्षण परिषद् अभिदायी भविष्य निधि नियम, 1986 
( जिन्हें इसमें इसके पश्चात उक्त नियग कहा गया है ) के नियम 2 2 खंड 
( 1. ) में , " महई भत्ता और अनिनिकन गर्नलाई गा " शब्दों का नोप । 
किया जाएगा । 

3. क निरनों के नियम 8 के नियम ( 1 ) में , " पाठ " शब्द के 
स्थान पर " : 3: " अंक र री गाएंगे । 


S . O , 592. - In exercise of the powers conferred by section 
17 of the Export ( Quality Control and Inspection) Act , 1963 
( 22 of 1963 ) , the Central Government hereby makes the fol 
lowing rules further to amend the Export Inspection Council 
Contributory Provident Fund Rulcs, 1986 , namely : --- 


1. ( 1 ) Thesc Tules may be called the Export Inspection 
Council Contributory Provident Fund (Amendment) Rules , 
1989. 


ENGIR 


721 


- - - 


- - - 


- 


722 

THE GAZETTE OF INDIA : APRIL 1, 1989 /CHAITRA 11 , 1911 [ PART II - SEC . 3( ii )] 
-- --- - - - - - 

____ -- - --- - -- -- - - --- - - - - - - - - - = = 
( 2 ) They shall come into force on the date of their 

संचार मंत्रालय 
publication in the Official Gazette . 

( पूरसंचार विभाग ) 
2 . In the Export Inspection Council Contributory Proviilent 
Fund Rules, 1986 , ( herein after referred to as the said rules ) 
in rule 2 , in clause ( c ), the words " Dearness Allowance and 

नई दिल्ली , 21 मार्च, 1989 
Additional Dearness Allowance" shall be omitted . 

का मा . 594 - स्थायी प्रादेश संख्या 627, दिनांक 8 मार्ग , 
3 . In rule 8 of the said rules, in sub - rute ( 1 ) for the word 

1960 द्वारा लाग. किए गए भारतीय सार नियम 1951 के नियम 3 .4 
" cight ", the figures " 8. 33 " shall be substitued. 

के खड III के पैग ( 1 ) ( क ) के अनुसार , महानिदेशक , दूरसंचार विभाग 
4 . In ruilc 10 of the said rules, in sub -rule ( 1), for the ने हरियाणा दूरसंचार सर्किल के खरखोदा टेलिफोन केन्द्र पंजाब दूरसंचार 
word Meight " , the figures " 8 . 33 shall be substituted. 

गफिल के सुननाडा टग्निफोन मेन्द्र गुजरात दुरवसंचार मफिल में अतुल 
____ [ No. 3 / 12 /76- EI & EPl टेलिफोन केन्द्र तमिलनार दूरसंचार सफिल के मरकिनभानागरः टेलिफोन 

A. K. CHAUDHURI , Director केन्द्र केरल दूरसंचार सर्किल के कट्टप्पना , मट्टन्नूर और कल काम टेलिफोन 
NOTE : The principal rules were notilled vide No. केन्द्रों . महाराष्ट्र दूरसंचार मफिल के माहाद टेलिफोन केन्द्र ; नया मध्य 
S. O . 3329 dated the 27 Sept ., 1986 . 

प्रदेश दूरसंचार सकिल के हरदा टेलिफोन केन्द्र में दिनांक 01-0) 4- 1998 ) 

से प्रमाणित दर प्रणाली लाग करने का निश्चय किया है । 
परमाण ऊर्जा विभाग 

[ संख्या 5-1/ 89 मो . एच . नी .1 
बम्बई , 2 जनवरी , 1989 

पी . प्रार.. कारड़ा , सहायक महानिदेशक ( पी . एच , बी . ) 
का० प्रा० 593:--- भारत के राजपन्न में तारीख 16- 5- 81 को 

MINISTRY OF COMMUNICATIONS 
प्रकाशित इस विभाग की अधिसूचना मं० का० प्रा० 1507 में कृपया 
निम्नलिखिन संशोधन करें । 

( Department of Telecommunications ) 
मारणी के बालम ( 1 ) में “अधिकारी का पदनाम " 

New Delhi , the 21st March , 1989 
के लिए 

s. o . 594 — In pursuance of para 1( a) of Section III of 
- - - -... - - - - - - - - . 

Rule 434 of Indian Telegraph Rules , 1951, as introduced by 

S . O . No , 627 dated 8th March , 1960 , the Director General 
प्रशासनिक अधिकारी ( संपदा ) उप- प्रबन्धक ( प्रशासन ) 

Telecommunications Department, hereby specifics 1 - 4 - 1989 

as the date on which Measured Rate System will be introduced 
यूरेनियम कारपोरेशन आफ इण्टिपा यूरेनियम कारपोरेशन आफ इंडिया 

in Kharkhoda Telephone Exchange undor Haryana Telecom , 
लिमिटेर , लिमिटे ? 

Circle ; Budhladah Telephone Exchage under Punjab Teleconi, 

Circle ; Atul Telephone Exchange Linder Gujarat Telecom . 
डाकघर -- जादूगुड़ा माइन्म डाकघर - जादूगुडा माइन्म 

Circle ; Barkitmanagar Telephone Exchange under Tamil Nadu 

Telecom . Circle ; Kattappana, Mattannur and Kelakom Tele 
जिला--- मिसभम , बिल्लार । जिला - सिंहभूम , बिहार । 

phone Exchanges under Kerala Telecom. Circle , Mahad Tele 

phone Exchange under Maharashtra Telecom . Circle , and 
[मं० 4/10 ( 21 ) 88 — पीएमय ] 

Harda Telephone Exchange under Madhya Pradesh Telecom . 

Circle , 
विजय मोहनगम , निवेशक 

INo. 5- 1 / 89 -PHBI 
कृने भारत के राष्ट्रपति और उनकी प्रोर में 

P. R. KARRA, Asst . Director General (PHB ) 
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DEPARTMENT OF ATOMJC ENERGY 

Bombay the 2nd January, 1989 
S . O . 593 -- This Department s notification No . 
S. O . 1507 Published in the Gazette of India dated 
16-5- 81 may please be ainended in the following 
manner :- - 

In Col. (1 ) " Designation of the Officer " in the 
Table 
For 

Rcau 
Adm. Officer ( Estate ) Dy. Manager ( Admn. ) 
Uranium Corporation of Uranium Corporation of 
India Limitod , Pust Office India Ltd ., 
Jaduguda 

P. O . Jaduguta Mines 
Mines , District 

District 
Singhbhum , Bihar Singhbhum , Bihar 

[ No , 4/10 (21 )/ 88- PSU] 
VIJAYA MOHANRAM , Director 
förand on behalf of the President of 

India 


श्रम मंत्रालय 
नई दिल्ली , 7 फरवरी , 1989 
का . प्रा . 595 - --कर्मचारी राज्य मीमा अधिनियम , 1948, . 
( 1948 का 3.1 ) की धारा 1 की उपधारा ( 3 ) माग प्रदत्त शक्तियों 
का प्रयोग करते हुए, केन्द्रीय सरकार एमद्धारा 16- 2- 1989 को उम 
नारीख के रूप में नियन करती है, जिमको उफ्न अधिनियम के अध्याय 
4 ( धाग 44 और 45 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है । 
पौर अध्याय 5 और 6 ( धारा 76 को उपधारा ( 1 ) चौर धारा 77 , 
79, 79 और 81 के सिवाय जो पहले ही प्रवृत्त की जा चुकी है ) के 
उपबन्ध तमिल ना गज्य के निम्नलिथिन क्षेत्र में प्रथम होंगे, अति:- - 

"जिला बेन्गलपटू नालक सैदापेट में गजस्य ग्राम मनाली, ईगनापुर 
और चीन्ना गेसार के अन्तर्गत पाने वाले क्षेत्रा " 

[ संख्या एम . - 38013/ 2/ 89- एम . एम .- 1] 

ए . के . भट्टागई, अबर पनि 


MINISTRY OF LABOUR 
New Delhi, the theoruary , 1989 


S .O . 595.- - In exercise of the powers conferred by sub 
section ( 3 ) of secrion 1 of the Emplovees State Insurance 
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Act. 1948 134 of 1948 ), the Central Government hereby 

Pooplal Mahato and Rakhlal Dhoba could be rein 
aypoints the 16th February, 1989 19 the date on which the 

illed with full back wages is justified ? If so , to 
provisions of Chapter IV (except sections 44 and 45 which 

What relief arc the workmen concerned entitled and 
have already been brought into force ) and Chapters V and 

from what date ? " 
VI [ except sub -section ( 1 ) of section 76 and Sections 77, 78 , 
79 and 81 which have already been brought into forcel of 

The case of the sponsoring union , Bihar Colliery Kam 
the said Act shall come into force in the following areas gar Union , as appearing from the written statement, berett 
in the State of Tamil Nadu nunely : 

of Ictails , is as follow :1 ; 
" Alea comprising of reseanue village Manalı, Eranavoor 

S / Shri Suntoo Mulato and scyon other concerned work 
and Chinna Sekkadu in Saidapet Taluk in Chengal 

men had been working as underground stone cutters at 
pattu District. " 

Bhatlıh Colliery for long with unblemished record of service . 

They along with others has been working regularly in perma 
[No. $- 38013 / 2 / 89 -SS . I] nent nature of job under the direct control and supervision 

of the Colliçiy management. Necessary equipment / implo 
A . K . BHATTARAI, Under Secy . 

mente necesyary for the job of stone cutting were being 
supplied by the management. As per Minos Act and Rulos 
frilmed thereunder underground workmen are bound to work 
under the control, supervision and direction of the compctent 

authority . In spite of the facts stated above the management 
# T. T. 596 -- atürforati far vafans , 1947 ( 1947 used to disburse their wages thorugh intermediaries only to 
417 11 ) 7 ETT 17 Aro Ä , frita Arrut , # 471 417 

deprive them from their legitimate wages and other facili 

ties they had rendered continuous services to the colliery for 
कोकिग कोल लिमिटिर का भटटीह कोलियरी के प्रबन्धन मे सम्बद्ध more than 190 days in each calendar year . They and their 
निगोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

union demanded tlicir regularisation and payment of wagos 

ut par with Central Wage Board Recommendations with 
faat # tre latina ufurarum z . 1), 47- 17 

retrospective effect. The management, appreciating the legal 
पंचाट को प्रकाशित करती है । 

position , regularised 74 senioimost workmen out of 144 
workmen . The management stopped them from service 

without conducting any enquiry and without assigning any 
S .O . 596. — In pursuance of section 17 of the Industrial 

reason although they regularised them in 1974 . Thus their 
Disputes Act. 1947 ( 14 of 1947 ) , the Central Government 

services were terminated by the management without comply 
hereby publishes the award of the Central Government 

int with the mandatory provisions of Section 25 - F of the 
Industrial Tubunal (No. 1 ). Dhanbad as shown in the Anne 

Industrial Disputes Act . They and their Union vchemently 
xure in the industrial dispute between the cmployers in rela 

protested against the illegal, and arbitrary action of the 
ion to the Bhatdih Colliery of M / s, Bharat Coking Coal 

mapagement. The management assured them of favourable 
I td . and their workmen . 

decision and advised them to wait on the ground that the 

matter was under active consideration of the Head Quarters . 
ANNEXURE 

Seeing the abnormal aclay in sorting out the matter, the 

union raised an industrial dispute before the I . L . C . ( C ) for 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

conciliation . The munagement attended the conciliation pro 
TRIBUNAL NO . 1 AT DHANBAD 

ceeding and tried to justify their action on the ground that 

they were medically unfit . The union assailed the contention 
In the nater of a reference under section 10 ( 1 ) ( d ) of the 

of the management on the ground ( i) that the report of the 
Industrial Disputes Act, 1947 

alleged Medical Board will not communicated to the con 

ceined worliman , tii) that, even if they were allegedly declar 
Reference No. 49 of 1982 

ed unfit by the Medical Board the management was bound to 

conduct an enquiry , ( iii ) that the formal letter of termination 
PARTIES : 

stating reason for termination was never served on them and 

( iv ) that every termination spells retrenchment and hence 
Employers in relation to the management of Bhatdih thoir termination of service in violation of Section 25- F of 
Collicry of M / s. B . C . C . Ltd , 

the Industual Dispirites Act is illegal and void abinitio . The 

management filecl the alleged report of the Medical Board 
AND 

during conciliation proceeding and it was assailed by the 

union on the ground - ( i) that the alleged Medical Report 
Their Worknen . 

does not bear the signature of the concerned workmen , 

( ii ) that from the alleged Medical Report, it was absolutely 
APPEARANCES : 

impossible to ascertain that the concerned workmen were 

medically examined and ( iii) that tho alleged Medical Report 
for the Employers - - Shri B . Joshi, Advocate . 

declared the concerned workmen medically unfit for the 

present without mentioning the reason for making them 
For the Workmen - - Shri D . Mukherjee, Secretary Bihar medically ținfit and the alleged medical report does not mean 

that they were lit for ever . It is alleged that the biased 
Colljery Kamgar Union . 

management refu . ci lo accept the legal point and thus the 

conciliation ended in failure . The appropriate Government, 
STATE . Bilar 

INDUSTRY : Coal after the matter was referred to it, referred the present 

dispute for adjudication by this Tribunal. It is alleged that 
Duted , the 23th December, 1988 

the action of the management in terminating tho services of 

the concerned workmen ly not regularising then on tho 
AWARD 

alleged ground of medical unfitness was illegal, arbitrary , un 

ju lifed and against the principle of natural justice and 
By Order No . L.- 20017 ( 21 / 82 - D . III ( A ) , dated, the 23rd 

sinachs of anti labour policy of the management. It is 
April , 1982 , the Central Government in the Ministry of 

clalmed that the claim of the concerned workmen for rein 
Labour has, in exercise of the powers conferred by clause 

statenient in service with full back wages with effect from 
d ) of sub - section ( 1 ) of Section 10 of the Industrial Disputes 

1974 is legal and justified . 
Act , 1947 . referred the following dispute for adjudication to 
This Tribunal : 

3. The case of the nuagement of M /s . B . C . C . lld ., as 

appearing from the written statement, details apart, ig as 
" Whether the demand of the workmen of Bhatdih follows : 

Colliery , Aren No, II of Messrs Bharat Coking Coal 
Limited , Post Office Mahuda, District Dhanbad that The present reference is not legally maintainable . Bhat 
Sarvashri Santoo Mahato , Bidu Roy, Bhimlal Rajak , 

dih Colliery is having several coal scamy and for 
Suresh Manjhl, Uren Rajwar, Hari Pada Rajwar, 

the purpose of the establishing ingress and outgress 
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roadways are existing between two different seams the contract systom in 1974 and appointed 74 workmen out of 
as well as between the same coal seams existing 

the stone cutters who worked under contractor on some 
at two different level.I on account of geologicul occasion or others. The concolnod workmen were not em 
disturbances. Cross measure drifts were used to ployed by the presenų management and hence their rcgularişa 
he driven by contractor. The driving of cross 110n did not arise . The management has a right to select 
measure criits involved stone works and the con best workmen out of the lot available on the basis of suita 
tractors employed stone cutters for executing thçir 

bility for the job. Medical examination and physical fitness 
contract work . Stolie uontract jobs were never is one such factor which is taken into consideration at the 
continuous or itglla ? as because the driving stone time of regularisation of a workmen for a particular job . 
drifts and other stone works were done from time It has been denied by the management that the concerned 
to linie depending upon changing mining condition . workmen were victimised or their services were illegully 
The erstwhile wanagesent used to engage stone terminated . 
contractors as and when required . The contractors 
were paid either on the basis of per feet progress 

5 . The sponsoring union hus examined one of the con 
or per 1000 cuhic feet work done. 

Leined wornica as its solo witness and laid in evidence only 
une item of document which has been marked as Ext. W - 1. 

un the other hand, the manager ent has also examined only 
il.c Cultracioi used to chase their own wulkoien ancording 

One witnoss , namely , MW - 1 y . R . Joshi, now working as 
to their requirement as temporary or casual workinen . The 

Dy. Chiet fersonel Mullager , Barora Area and laid in 
contiet workers were paid by the contractors who used to 

evidence a number of documents which have been markcu 
cxcrcise control over them and supervise their jobs. I here 

as Exts . M - 1 to M -6 . 
existed su employer-employee relationship between the coll.ery 
management and the contactors workinen . The employment 
of contract labour was purely temporary for the duration oi 

6 . The tenor of the written statement of the sponsoring 
contract work . Most of the unskilled workman engaged in 

muon is that the concerned workmen were engaged as under 
removing stone obtained aller blasting were caşual. After 

ground stone cutters by the management of Bhatdih colliory 
nationalisation of coal mines the present management diew 

although ex -facic they were engaged through contractor. The 
up udvance plan to carry on prospecting and development 

case of the management is a coinplete ucnial of the fact 
work in a phased measuio and decided to abolish contract 

that they were cogaged by the managoment of the said 
system in stune cutting work in the collicrics to the extent 

colliciy and there existed no relationship of employer and 
possible . The present management of Bhatdih culliery decided 

employee between the managment and the concerned workmen 
to carry on stone cutting work departmentally from 1974 and 

since they were engaged by the contractor . 
for that purpose wanted to employ 74 stone cultery on the 
Toll of the company. 17° mutter was discussed with the repre 
scalative of the union who raised this dispute and it was 

7 . Admittedly , the concerned workmen were engaged as 
agreed that 74 workinen would be selected out of 123 stone 

Linderground stone culters at Bhatdih colliery , prima facie , 
cutters who had worked in the colliery as contractors worker s 

by the contractor working for the management of the colliery . 
on somnc occasion or others . The names of the concerned 

This apparent circumstance may not be the real position be 
workmen were included in the list of workmen for their 

cause the presence of intermediate contractors to whom alone 
employment subject to mcdical fitness of the standard required 

the workers have immediate or direct relationship ex -contacter 
for stone cutting jobs which are hard ranval jobs. The 

is of no consequence when , on lifting the veil or poking at the 
concerned workman did not pass the medical test for their 

conspcctus of factory governing employinent , it is found , though 
employment. The management selected 74 workmen out of 

draped in different perfect paper arrangement, that the real 
123 workmen as agreed upon . The concerned workmon were 

enployer is the management and not the immediate contrac 
never employee of the present management at any time. 

tor. The guideline ag abovo to decide such cases has beon 
They were not given employment in the year 1974 by the 

enshrined in decision reported in 1978 L . I. C . 1264 - AIR 1978 
management is they were not found suitable for stone cutting 

(SC ) 1410 . 
job on medical ground . Hence , they have no right for demand 
for employment after lapse of 8 years. This case is purely 
glumbling in litigation . 

8 . The union , in adumbrating its claim has set forth its 
case by stating that the job of underground stone culiers is 

uf permanent nature , that the work tools for the concerned 
3 . la 14 Juinder to the written statement of the niupujemcat 

workmen were supplied by the management and that they were 
the union nas stuieu thut tiro picsent reference is petery 

under the direct control and supervision of the management. 
maintainable . It has bech asserted that the slone clilling JUD The management has of course denied this contention . 
is a permanent nature or job and for that reason the Guvell 
m¢nt of India has declarod the job as prohibited category 
of job under the provisions of Contract Labour ( Regulation 

It has surfaced in evidence that a large number of workmen 
und Abolition ) Act, It has been alleged that disbursement of 

conployed as stone cuilters huic been regularised by the manage 
wages through intermediaries was nothing but a legal camou 

ment of the colliery . This fact is, prima facic , indicative of 
diago . The concerned workmen were legally employees of the 

the position that the job of stone Cutters in the collicry is 
munagement . It has been usserted that the alleged contractor 

of permanent in nature . The sole witness for the managençat 
did not possess any licence nor the management was possessing 

is MW - 1 . V . R . Joshi. He has not deniled the fact that thc 
any registration certificate as per Contract Labour (Rogulation 

jub of stone cutters is of permanent in nature . WW - 1 Bhimlal 
& Abolition ) Act for engaging the concerned workmen . All 

Rajak , one of the concerned workmen , has asserted that the 
tho alleged contractory workmen were made perinanent em 

job of stone cutters is of permanent in nature . Ho has not 
ployees by the management with cflect from 1974 . It has been 

Leen cross -examined on this point. He has further statel 
further asserted that the concerned workmen were stopped 

that the management used to provide them with work tools 
from thoir duties without assigning any roason and without 

and mining sirdar , cveinar and Asstt. Colliery Manager used 
conducting any enquiry . 

to supervise their work . He had not been cross- examined as 
to whether the management ised to provide them with work 
tools or not. He has denied the suggestion that beforo rogulari 

sation of the stone cutters by M / S , B . C . C . ltd . the stone culters 
4 . In rejoinder to the written statement of the union the 

rised to work under the direct control of contractor. MW - 1 
management has contonded that the concerned workmen had 

V . R . Joshi has not stated anything in his evidence to assail 
worked as contract workinen on cusual basis from time to 

the position that the concerned workmon were not provided 
timo . It has been denied by the management that the con 

with work tools by the management or that their work was 
cerned workmen worked under the diroct control and super 

not under the control and supervision of tho management. 
vision of tho colliery management and assorted that tho 

WW - 1 has further stated that they wero used to he paid 
contractor supplied the necessary equipments and implements 

their remuneration from colliery office . Considering these 
for doing the job of stone cutting . The management ubolishçıl 

facts and evidence on record I have no hcgitation to hold that 
the concerned workmen were really the employees of tho 
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management of colliery and the management adopted the minute of discussion does not reflect the signature of ufry one 
subtçıtuge or camouflage of having them drafted for tho of the persons present at the time of alleged discussion . In the 
Service of the colliery through contractors. 

circumstances lois piece of ducument cannot be treated as an 

agreement or settlement between the toployers and the cmp 
9 . The case of the sponsoring union is that appreciating 

loyees . The management has again relied on another minuto 
the legal position me dycuncul Iegulatsed securiS! 

of discussion (Ext. M - 5 ) where as many as four persons, 
worknen out of 144 workinen . But the case of the manage namely, H . N . Tripathy, V , R . Joshi, Idrish Mian apd C . S . 
ment is that ino inugugement 01 Bhuldili colliery deuded 10 Hazarı were allegedly present. I ho minute runs as follows : 
carry on stone cutting works departmentally from 1974 and 
for that purpose wanted to employ 74 stone cutters on the 

" The union checked the netical report and found it 
roll of tho com capy and the matter was discussed with the 

correct. 
sponsoring union and it was agreed that 74 workinen would 
be selected out of 123 stuc cutters who had worked in tho 

It has been decided that the cight persons should be taken 
collicry as contractor s workers on sunle Occasion or other . 

on séniority basis from the existing strength of stone cullers 
There is no vestige of evidence to indicate either that there 

and masonry work in place of the persons who aro mcdically 
were 144 stone cutters working in the colliery as asserted by 

unfit . The mbies are given below for cmployment in pluce 
the sponsoring union or 123 stone cutters working is tho 

of medical unfit : 
colliery as claimed by the management. The managemont in 

( 1) Karmo Dome 
its rejoinder has stated that the management abolished tho 
contract system in the year 1974 and appointed 74 workmen 

( 2 ) Etwari Rewani 
out of the stone cutters who had worked under contracted 

(3) Bigoo Munda 
On some occasions or other . Thus, it is scen that the case of 
the management is that the contract system of cngaging 

(4 ) Sahdeo Das 
stone cutters through contractors were abolished in the year 

( 5) Kokil Teli 
1974 and 74 stone cutters were appointed as per agreemont 
with the sponsoring union . 

(6 ) Upen Gope 

(7 ) Moniruddin Mian . 
10 . MW -IV. R . Josh now working as Dy. Chiei Personasi 
Manager ( Duruial view ) dlats Skuldu 14 IS crunce ulat 

It has been decided that all persons should be allowed from 
1972 a Circular Was issued by inc n11 . chent lu ubuni lic 

19- 1 - 74 positively who have been found fit for medical exe 
System Of Ongaging stono cullery H UBU Cuillacur Since mination ." This minuto of discussion bears the signature of 
il wus a prouluiled Category OL JOD . CIONS- 

Cirulion die Chandra Sekhar Hazari and Idrish Mian , but their designa 
has iliredici Sinted wal [ 111 lelms o tre circulall Issued in 1915 

tions have not been written there . This minute does not 
the inandeTICAL of Bhuidce coluery bulished the system of bear the signature of any person from the employer s side . 
Woln Ui l0nC CULLOC Drough the 0121 CIUTA , Thus , il appears Sri V . R . Joshi hus stated that C . S. Hazuri was tlie meinber 
In the evidence of V . R . Joshi that the wystcni of engaging and Idrish Mian was local Branch Secietary of B . C . K . 

Lonc cutters in bnatdili colliery through contractors was Union at the relevant time. 
abolished 11 or about 1972 since il was a pronibiled category 
of job . Hence , the case of the management that the contract 

12 . In view of these evidenco Sri B , Joshi, Advocate hay 
system of engaging stone cullers through contructor was 

contended that this minuto of discussion roflects agreement / 
4volisbod in 1914 19 not sustainable . Sii Joshi has stated that 

setilement with the sponsoring union for departmentalisation 
Lxl. M - 1 contains the list of stone Cutters submitted by the 

of 74 workmen employed by the contractor for underground 
contractor . In crossexumination lie lig admitted that Ext. 

jobs in Bhatdih colliery . It has surfaced in cvidence that 
M - 1 was prepared by tho management on the basis of list 

actually 73 workmen of the category of stone cuiters were 
submitted by the Contractor. Document Ext. W - 1 is the 

departmentaliscd and not 74. However , as I have stated 
list of contractor s workery of Bhatdib colliory and it contains 

before that the minute of discussion (Ext. M - 2 ) does not bear 
74 námes while Ext. M - 1 contains only 66 nanes, It appears 

to signature of any persons present in the discussion . That 
from the medical examination report of workers under con 

being so , this minute cannot be treated as an agrecment or 
tractor of Bbatdili colliery dated 18 - 1 - 74 (Ext, M - 3 ) that 

settlement. The second minute of discussion (Ext. M - 5 does 
the concerned workinen were found medically unſit at present, 

not beat the signature of the employer represented by the 
It further apreurs from Ext, M - 4 that seven other workmen 

Agent, Manager or other principal Officer; it bears the sig 
werc sent for medicul examination 011 18 - 1 - 1974 and that they 

natures of C . S . Hazuri, Member and Idrish Mian , local 
Were recomiended for employment in place of tho concerned 

Branch Secretary of the sponsoring union . Rulo $ 8 of Indus 
workmen who wore allegedly found unfit ( Ęāt, M - 5 ), H . N . 

trial Disputes (Central) Rules, 1957 envisages that a settle 
Tripathy , Sub -uica Munacer , by his letter dated 18 - 1 - 74 to 

ment arrived at in the course of concilintion proceeding or 
the Manager , Bhatdih colliery informed that 66 stone cutters 

otherwise shall be in Form Il and the settlement shall be 
were to be departmentaliscd for underground joby upon being 

signed hy 
declared medically fit ( Ext. M - 1) and the names of the 
concerned workman should be removed from the list as they 

( a ) in the case of an employer by the employer himself 
were found medically unfit (Ext. M - 6 ) and that in place of 

or his authorised Agent, or whçn the employer is an 
the concerned workmen seven other workmen as per list 

incorporated company or other body corporate , by 
( also Ext . M - 6 - Annexure - III ) who were found medically fit 

the Agent, Manager, or other principal officer of the 
should be allowed to work with immcdiate effect. 

Corporation , and 


(b ) in the case of the workmen , by any officer of a 

trade union of the workmen or by five representatives 
of the workmen duly authorised in this behalf at 
A meeting of the workmen held for the purpose . 


11 . It is claimed by the manageincnl uut these 73 work 
men wero departmentalised and deployed for underground 
jobs as stone cutters in Bhatdib colliery with effect from 
18 - 1 - 1974 on the basis of an agreement with the sponsoring 
union and also on the basis of their physical fitness as deter 
mined by the Medical report. Sri V . R . Joshi has stated 
that Ext. M - 2 is the minutes of discussion with the union . 
This minute of discussion reveals that as many as nine per 
siony including H . N . Tripty , Sub -ured Manager , S . Vernia , 
Administrative Officer, Security Force and S . Khan , Officer 
in - charge . Mohuda out- post were present at the discussion 
and that C . S . Hazari, Attendance Clerk , Member of B . C . K . 
Union and Jabed Mian, Local Secretary of B . C . K . U . (spon 
soring union ) were present in the discussion . This minutes 
further reveals that Idristi Mian stated that he checked the list 
of 74 persons and that C . S . Hazari stated that inedical cromi 
nation of these persons should be held on 10 - 1 - 1974 . But this 


By way of explanation officer in this rule means any of the 
following officers, namely : 

(a ) the President ; 
(b ) the Vice- President ; 
(c ) the Secretary ( including the Coneral Secretaryr; 
(d ) a Joint- Secretary ; 
(e ) any other officer of the trude linion Authorised in this 

behalf by the President and Secretary of the Woios . 
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The minute of discussion has not been signed by any of 

- --- - - -- - -- - - - - - - - - - - 
the officers of the union . There is no evidence on record 

ANNEXURE 
that c . S . Huza and Idrish Man were authorised by the BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
President and the Sccretary of the union to urfive AL a seitle 
ment or agreement with the maongenient over the issue . In 

TRIBUNAL NO , I, DHANBAD 
the circumstances I am constrained to hold that the minute of 
discussion cannot be treated as settlement or agreement be 

In the matter of a reference under section 10 (1 )(b ) of the 
tween the employer and the employee . 

Industrial Disputes Act, 1947 
13. It appears that the concerned workmen were not coti 

Reference No. 64 of 1983 
sidered for departmentalisation on the basis of medical report. 
I have already pointed out that in tlic medical report they PARTIES : 
were found unfit at present. Thus , it is seen that they were 
found medically unfit for the time being even if it is consi 

Employers in relation to the Management of lovabad 
dçred to be a medical report ( Ext. M -3 ). 

Colliery of M /s. B . C .C . Ltd . 
14 . Shri D . Mukherjee appearing for the sponsoring union 

AND 
has assailed the medical report assiduously . He has contended 
that (i) the medical report does not bear the signature of the 

Theis Worknica 
concerned workmen , (ii) no basic data was provided in the 
medical report for the alleged unfitness of the concerned 
workman und ( iii ) that the doctor who found them mcdically 

APPEARANCES : 
unfit for the present has not been examined , 

For the Employers : Shri G . Prasad , Advocate. 
True , indeed the medical does not provide the basic date 

For the Workmen : None . 
fur declaring the concerned workmen unfit for departmenta 
lisation . The althor of this medical report has not been 

STATE : Bihar, 

INDUSTRY : Coal. 
cxamined by the management. The medical report was also 
not signed by the concerned workmen . Besides, there is no 

Dated , the 18th January, 1989 
evidence that the medical report was coinmunicated to the 
concerned workmen . Considering these facts and circumstances 
I have no hesitation to hold that reliance cannot be placed 

AWARD 
upon this medical report. The concerned workmen , as I 
havo stated before , was rcally the employees of the Bhatdih 

The present reference arises out of Order No. L - 20012 ( 131) / 
colliery though they were engaged through thc camouflage 

83- D . III( A ), dated , the 3rd September, 1983 passed by the 
of contractor. In the circumstances , they have got a right for 

Central Government in respect of an industrial dispute be 
departmentalisation consequent upon abolition of contract 

tween the parties mentioned above. Tho subject matter of 
labour as it was declared a prohibited category of job . In 

the dispute has been specified in the schedule to the said 
the context of these facts and circumstances the concerned 

order and the said schedulc ruas as follows : 
workmen have a right to know the medical report declaring 
Then unfit and dis - entitling them for departmentalisation . But 

" Whether the action of the Management of Loyabad 
since the management did not communicate to them the 

Coke Plant of Messrs. Bharat Coking Coal Limited , 
adverse medical report and did not give them a right of 

Dhanbad in not regularising the 72 workers listed 
learing it has violated the principle of natural justice 

in the Annexure below as Crusher Workers from 
only . 

1 -1 - 1979 is justified ? If not, to what relief aro 
15 . From my discussion above it is evident that the con 

they entitled ?" 
cerned workmen have got a right for departmentalisation 
from the date their other co -workers were departmentalised 
i. e . with effect from 19 - 1 - 1974 as appearing from Ext, M - 5 . 

ANNEXURE 
Since they were nol departmentalised the management is 

Sl. No. Name 
bound to pay them back wages from that date . 

1 . Dhanrajiya Chouhan 
16 . Accordingly , the following award is rendered - - the 
demand of the workmen of Bhatdih colliery , Area No. It of 

2. Surajmunia Chouhan 
M / s. B . C . C . Ltd . that the concerned workmen should be re 

3. Kapil Chouhan 
instated /departmentalised is justified . The management is 
directed to departmentalise them with effect from 19- 1 - 1974 , 

4 . Deobasti Chouhan No. 1 
if not otherwise barred , and to pay them full back wages. 

5 . Kultiya Chouhan 
In the circumstances of the case I award no cost. 

6 . Bideshi Bhuia 
S . K . MITRA, Prosiding Officer 

7. Kunti Beldarin 
[No. L -20012 /(2 ) / 82- D .III( A ) / 1R ( Coal-1) ] 

8 . Manwa Chouhan No. 2 
FIT . T. 597 . platforma far ufafaqa, 1947 ( 1947 

9. Barti Chouhan No. 2 
411 14 ) of ETT 17 HLAUT Å , O FAT , A HITA 

10 . Dhandularia Chouhan 
कोकिंग कोल लि . का लोयाबाद कोलियरी, के प्रबन्धतंत्र मे मम्बर 

11 . Tapeshari Chouhan 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

12 . Deopatia Chouhan No. 1 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण ( सं . 1 ), धनबाद के पंचाट 
को प्रकाशित करती है । 

13. Raj Ballabh Chouhan 

14 . Mathuri Chouhan 
S . O . 597 . — In pursuance of Soction 17 of the Industrial 

15. Jalpariya Nonia 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 

16 . Bhagiya Bhuin : 
dustrial Tribunal, (No. 1), Dhanbad ng shown in the Annexure 

17. Menakawa Pasin 
in the industrial dispute between the employers in relation 
to the Loyabad Colliery of M / s . Bharat Coking Coal Limited 

18 . Sarotawa Chouhan 
and their workmen , 


727 


- 


- - - - 


- - - - - - 


[ TT II- - 13 3 ( ii ) ] 

MEAT AT TITTE : $ 1, 1989/42 11, 1911 
- - - . = : - - - - - - - - - : : - : : - - - .. : -- - - - - - 

... - - - 
19 . Parbatia Chouhan No . 3 

67. Keshiya Bhuini 
20 . Munia Chouhan 

68. Kumaria Bliuini 
21. Manwa Chouhan No. 1 

69. Mudawa Bhuini 
22. Dhanpatiya Debi 

70 . Ashwa Chouhan 
23. Punia Debi 

71. Barli Pasnin 
24 . Sugia Chouhan 

72 . I nchhani Chouhan. 
25. Sahodari Debi 

2 . The dispute has teen settled out of Court, A memo 
26 . Dhanrajwa Chouhan No. 2 

rundum of settlement has been filed in Court. I have gone 

through the terms of settlemcit and I find them quite fair 
27. Govind Paghi 

and reasonable. There is no reason why an award should not 

be made on the basis of terms and conditions laid down 
28 . Gouri Pashi 

in the memoinndum of settlement . I accept it and make 
29 . Chandra Dco Chouhan 

an award accordingly . The memorandum of settlement shall 

form part of the award . 
30 . Parbatia Chouhan No . 2 

3 . Let a copy of this award be sent to the Ministry as 
31. Raj Kunwar Chouhan 

required under Section 15 of the Industrial Disputes Act, 

1947. 
32. Manwa Chouhan No. 3 

S. K . MITRA , Presiding Officer 
33, Kumari Bharin 

[No. I.-20012 / 131 / 83- D .LI( A ) / IR ( Coal- 1)] 
34 . Lachhuman Chouhan 
35. Koshilwa Chouhan No. 5 

BEFORE THE PRESIDING OFFICER CENTRAL 

GOVERNMENT INDUSTRIAL TRIRUNAL NO . 1 
36 . Anarwa Chouhan 

DHANBAD 
37. Tara Muni Pashin 

Ref . No. 64 of 1983 
38. Mukhwa Chouhan 

PARTIES : 
39 . Jamuni Chouhan 

Employers in relation to the Management of I oyabad 
40 . Basmatiya Chouhan 

Colliery of M14 . B . C . C .L . 
41. Surya Deo Dusadh 

AND 
42 . Jhumia Chouhan 

Their workmen 
43 . Koshilwa Chouhan T . No. 31795 

The humble joint petition of compromise on hehalf of 11 

parties. 
44. Fuliya Khatun 

Most respectfully shweth : 
45. Rajmaniya Chouhanin No. 2 
46 . Dhanwa Chouban 

( 1 ) That the Central Government by notification No J. 

20012 (131 ) 183 - D - III( A ) dt. 3rd September , 1983 has referred 
47. Mahabir Nonia 

the Industrial Dispute as per schedule noted for an adjudi 

cation under Sec . 10 ( 1) ( d ) of Indutrial Dispute Act, 1947 
48. Kalpatia Chouhan No. 1 

( 14 of 1947 ) here and after referred to as the act, to this 
49. Dulariya Noninin 

Hon ble Tribunal, 
50 . Lagan Barti Chouhan 

SCHEDULE 
51. Chinta Chamain 

" Whether the action of management of Loyabad Cole 
52 . Sonberti Noniain 

Plant of M s. BCCI . Dhanbad in not lecularising 

the 72 workers listed in the Annexure below as 
53. Pyari Dovi 

Crusher workers from 1 - 1 - 1979 is justificat If not, 

to what relief Te they entitle. ? 
54 . Muneshwari Pasin 

( 2 ) That the parties discussed the dispute outside the 
55. Sonmatia Noniuih 

court and after going through the facts of the case it was 
56 . Shanti Pasin No. 1 

agreed to settled the case out of court on the following 

terms and condition . 
57 . Mitli Chouhan 

Terms of settlement 
58. Dhanrajawa Chouhan 

( 1) Thut the concerned 72 workmen will be placed in 
59 . Indari Chouhan 

Cat. I ( Time Rate ) with 2 ( two ) increments in the 

scale of Cat. I i. e . Rs, 22.02 per day with retros 
60. Karmi Chamain 

pective cffect from 1 - 1 -83. 
61. Kalpatia Chouhan - II 

( 2 ) The concerned workmen will be entitled to annual 

increment on tst day of Jan , 84 onwards. 
62. Sabitri Chouhan 
63. Parbatia Chouhan 

( 3 ) That their pay fixation will be done ils on 1 - 1 - 83 

and back wages arising out of such fixation will 
64. Barti Chouhan 

accrue from the date of reference j. e , 3 - 9 -83 excent 

in the case of 4 casinal workmen whose status will 
65. L.ilwa Nonia 

he verifica by the Joint ( animittee and if it is found 

that they have icquired the status of rermanent 
& Surujmani Kamin 

workman their case will be considered at far with 
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- - - - - - - - . . : 
others otherwise no benefit of pay fixation will be 

Daled , Dhanbad , the 19th January , 1989 
given as stated hereinabove. 

AWARD 
( 4 ) That the settlement settlos all the dispute between 
the parties and the workmen shall have no claim 

The Governinient of India , Ministry of Labour in exercise 
whatsoever . 

of the powers conferred on them under Section 10 ( 1 ) (d ) on 

the ID Act., 1947 hus refcrred the following dispute to 
(5 ) Thut the settlement is fair and proper. 

this Tribunal for adjudication vide their Order No . L - 20012 

( 278 ) 85 .DU ( A ), dated , the 26th Februaray , 1986 . 
( 6 ) That it was also agrecd that joint pelitian of comp 
romise should be filed before the Hon ble Central 

SCHEDULE 
Government Industrial Tribunal and Hon ble Tri 
bunal should be icquested to pass an award in terms 

" Whethcr the grievance of the Colliory Karamchari 
of sottlement. 

Sang are justified that the management of luikdih 

Deer Collier ; oi Ms. Bharat Cokioy Coal Limited 
It is , therefore , prayed that your honout may be graciously 

have imposed the allegedly maximum and excessive 

punishment of dism ] from service on their work 
pleased to accept the settlement and pass award in terms of 

nun Shri B . S . Mchrt, Magazine Clerk , when a 
settlement for this act of kindness the parties shall ever 

criminal Case over the complaint lideed by the 
pray . 

management with the police regarding shortage of 
Representing workmen Representing Employer 

detonation in luis caro in January , 1982 is paid 10 
be pending decision in a court of luw ? If so , 10 

what relief , if any in the workman concerned on 
( 1) 

( 1 ) 
Sd / - Illegible Sd / - Illegible 

?" 

titled 
( 2 ) Sd /- Illegible 

( 2 ) Sd /- Illegible 
Witnesses : 

The case of the managcemnt is that the concerned workman 

Shri B . S . Mchra was working as Magazine Clork in Laikdih 
Sd /- Illegible 

Deep Collicry of Ms. B . C . C . L . His duties and responsibi 
Advocate 

lities included the custody , issue and relurn of explosive de 

tonators and maintaining of all the relevant registers in reg 
Sul- Jllegible 

pect of explosive and detonators. On 27 - 1 -82 the Explosive 
Part of the Award , 

Inspector had come to the management s offico for inspection 
Sd / - Illegible 

of the explosive materials of the colliery . The Manager of 

the colliery called Shri T. K . Banerjee , Subordinate Mining 
$197 . 598 .- - afira fapt Effara, 1947 ( 1947 

Engineer to go to the colliery Magazine with the concerned 
# 1 14 ) art 17 7 HUH, foto HTT, AH TOR workinn ant to see that all the records and the explosive 

muterials were in order and to submit a report to lim so 
पोकिग कोल लिमिटेड का लाइकीतील डीप कोलियरी के प्रबन्धनि म 

that during the Inspection of the explosive Inspector no 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में मिर्दिष्ट defoct is found in the Magazine, Shri B . S . Mehra was search 

ed but could not be found . When the concerned workman 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण ( नं . 2 ) , 

was not found on duty pliysical verification of the stock of 
धनबाव के पंचाट को प्रकाशित करती है । 

the explosive detonators and the recerils ucic taken by team 
of 2 officers namely Shri J. K . Banerjec and Siiri S . N . Rana 
and it was detected hy them on breaking open the detona 
tors box that the hot contained 1500 detonators only instead 

of 2500 detonators . Thus there was shortage of 1000 detona 
S .O . 598. - In pursuance of section 17 of the Industrial 

tors in the box. Further on checking the relevant records ani 
Dispute Act, 1947 ( 14 of 1947 ), the Central Government 

verifying the materials it was found that there was aliortage 
hereby publishes the award of the Central Government Ir 

of 1953 Nox , of detonators and that the records wçre not 
dustrial Tribunal (No. 2 ) , Dhanbad as shown in the Anne 

regularly maintained and was not up - to - date . A note regard 
xure in the Industrial dispute between the employers in rela 

ing the explosive position at Laikuih on 29 - 1 - 82 was presar 
tion to the Laikidih Dcer Colliery of M9. Bharat Coking 

ed under Shri K . Banerjee and Shri S . N . Rupa and 
Coal Limited and their workmen . 

store keeper Shri S . C . Bose they all signed on the said 
statement. Thercafter the concerned workman was issued 

with chargesheet dated 4 - 2 - 82 by the Manager of the 
ANNEXURE 

Colliery for misconduct under claure 17 ( 1 ) ( a ) ( c ) and (i ) of 

the certified Sturding Orders of the colliery . The concerned 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL workman suhmitted his cxplanation to the charge licet which 

was duly considered by the management. The Surdt. Agent 
TRIBUNAL (NO . 2 ) AT DHANBAD 

of the collictv found the cxplanation of the concerned work 

man unsatisfactory and thereafter he appointed by his 
Reference No. 116 of 1986 

letter dated 22 - 3 -83 Shri R . K . Mukherjee Senior Perronnel 

Ollicer Laikdih Deep Colliery as Enquiry Officer under inti 
In the matter of an industrial dispute under Section 10 mation to the concernet workman to conduct the Fnquiry . 
( 1 ) ( d ) of the I. D . Act, 1947 . 

Shri J. K . Banerjee , Subordinate Mining Engineer was ip 

pointed as Presenting Officer, 
PARTIES : 

The cnquiry officer held the curry aller die notice to 
Employers in relation to the inanagement of Laikdih 

the concerned workman in which the concerned workman 
Decp Colliery of M |9. Bharat Coking Coal Limit to the assistance of a co -worker . The witness of the manage 
ed and their workmen . 

ment were examinel in presence of the concerned workman 

and he was given full opportunity to cross -cxamine the 
APPEARANCES : 

management s witnesses . The concerned workman goyclis 

own statement but the reclined to evamine any witncss in 
On behalf of the workmen : Nono . 

his defence . After conclusion of the enquiry the enquuiry 
officer subinitted his enquiry report dated 14 - 2 -83 holding the 

concerned workman guilty of ile curge frame aainst him . 
On behall of the employers : Shri R . S . Murthy , Adve The report of the cnquiry officer was considered by the 

Agent. Laikdil Dren Colliery who agreed with the And 

ing of the enquiry officer and came to the conclusion that it 
STATE : Bihar 

INDUSTRY : Coal 

was a ſit case for dismissal of the concerned workman 
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from service . The case file was subsequently submitted to criminal court. But to say that the domestic enquiry should 
the GMCME Chanch Victoria Area of BCCL in wth 

be stayed pending criminal trial is very different from saying 
Laikdih Deep Colliciy falls and he approved the dismissal of that if an employer proceeds with the domestic enquiry in 
the concerned workman , Thereafter the concerned workman spite of the fact that the criminal trial is pending the en 
was dismissed from service vide letter" dated 20/ 21 -2 - 84 quiry for that reason alone is yitiated and the conclusion 
issued by the G . M . CME Chanch Victoria Area of BCCL . reached in such an enquiry is either bad in law or malafide . 
Thic domestic enquiry was held in accordance with the On persual of the entire proceeding it will appear that the 
principles of naturar justice and all possible and reason : concerned workman had not prayed for stay of the domestic 
ahle opportunities were given to the concerned workman 10 enquiry cven if the concerned workman had prayed for the 
dcfend himself . Taking the trurity of misconduct proved stay of the domestic proceeding and the management pro 
against the concerned workman the action of dismissal taken ceded with the domestic enquiry , the workman cannot have 
by the management is justified Explosives and deconaturs grievance so as to come to a conclusion that the entitro 
are extremly dangerous mateilis which can be used by enquiry proceeding has been vitiated on account of the fact 
anti-social and anti- national elcinents for manufacture of that a criminal proceeding was ending in respect of the same 
bombs etc . and this aspect was also considered in passing the matter which was involved in the domestic enquiry . There 
final order of the concerned worker .in . On the above fucts are several decision to that cílect and for exniple I would 
it has been prayed on behalf of the management that the 

refer to a decision reported in AIR 1965 Supreme Court 
reference be answered in fari r of the Milnagement . 

Page155 ( Tata Oil Mills Co. vrs, its workmen ) . I hold there 

fore that the pendency of the criminal case in itself cannot 
The case of the workman is that the concerned work vitiate the punishment of dismissal of the concerned work 
man had been working as permanent employee as Magazine man . It has to be seen whether the chargo had been estab 
clerk . He was chargeshected for alleged shortage of ome lished by the management in the domestic enquiry . 
detonatory from the Magazine of Laikdih Deep Colliery of 
M15 . BCCL . The concernea workmani replied to the charge 
sheet denying the allegation . The management also instituted 

Point No. 2 
critninal case against the concerned woulman and the said 
criminal case was pending. The management conducted a fare 
and perfunctory enquiry and against the principles of natu 

On persial of thc cnquiry proceeding Ext. M - 10 it will 
ral justice and on the basis of perverse finding dismissed the 

appear that the management examined PW - 1 Shri J. K . Banner . 
concerned workman from service . The concerned workman 

jee, PW - 2 Shri S . N . Ram , PW - 3 Sh : i N . C . Roy , PW - 4 Shri 
was not allowed to be represented through a competent re : 

Basir Ahmed, PW - 5 Shri S . S . Bose and PW -6 Shri K . D . 
son to defend in the enquiry . There was no material or evi 

Sood before the Enquiry Officer to establish the charge 
deñice to hold the concerned workman guilty of the charge , 

against the concerned workman . The concerned workman 
The prinishment of Jimissal is 100 harsh and excessive which 

also gave his statement before the enquiry officer but dec 
is illegal and unjustified apcuially when a criminal case on 

lined to Aduce any witness in he defence . Ext. M - 8 is the 
the same allegation was pending in : criminal court, Oni 

char c hect Cated 4 -2 - 8 ? which also contains the statement 
the ahove plen it has heen praved that the order of his dis 

regarding the explosive position at Laikdih Magazine on 
missal is wet Aside and he may be reinstated with full back 

29 - 1 - 82 as checked by Shri J . K . Banerjee , S . N . Rana 

and S , C . Boce . Ext, M - 9 is the reply to the chargesheet by 
wages. 

the concerned workman . He has stecul in his explonation 

to the chargesheet that he is employed as Magazine clerk 
In para 8 of the W . S . of the management it was submiticd 

in Laikdih Deep Colliery . On 27 - 1 -82 ho got suddenly pain 
that the concerned workman has been dismissed from ser 

in his stomach after hic had issued sople explosive substanco 
vice after holding an enquiry into the charges levelled against from the Magazine. He has stated that he handed over key 
him and on the workmen are disputing about the fairness and 

magazin and the registers stock register to the helper Kewat 
validity of the domestic enquiry it may he decided in the 

and told him to hand over the key and the stock register to 
first instance whether the domestic enquiry held against the 

the person to whom the same is handed over and there after 
concerned workman was fair , proper and in accordance with 

he left the colliory for his quarter . Ho has stated that 
the principles of natural justice . Accordingly the Tribunal 

thereafter his family members took him to his father and 
took up for hearing at the first instance whether the domestic 

thereafter his father got him treated . He has further stated 
enquiry , held into the charges against the concerned workman that the explosive materials were in order in the magazine 
was fair and proper and in accordance with the piinciples when he had handed over the key and the register of the 
of natural justice . The Tribunal by its Order dato 27 -11- 88 Magazino. Thus the defence of the concerned workman is 
Lield that the enquiry into the charges against the concerned that after attending his duty for some time in the magazino 
workman was far , proper and in accordance with the prin on 27 - 1 - 1982 he had left for his quarter ay he was sick . 
ciplos of natural justice and thereaftcr fixed the casc for hcar Admittedly he had not taken permission from any uuthority 
ing on mcrit on the materials which were already on to to leave the magazine, 
Iccord of the enquiry prcceding . 

Now , let us look to the statement of the witnesses exa 

miped before the enquiry officer . The First witness examin 
Now the points for decision arc ( 1 ) whether the punish ed before the inquiry officer was Shri J. K .Banerjee subordl 
ment of dismissal of the concorned workiman was justitied nate Mining Engineer . He has stated that the concerned 
when a criminal CÉLSC was lodged by the management with workman as Magadine Clerk of Laikdihdeep colliery was 
the police regarding shortage of detonators and the same looking after the issue and return of explosive at the mnga 
was pending decision , ( 2 ) whether the charge against the con zine and was also responsible for taking delivery of the ex 
cerned workman was established in the domestic enquiry plosive from the yuppliers and for that the concerned work 
and (3 ) and whethor tho punishment of dismissal of the con man had to maintain all records and challans etc , He has 
cerned workman from service was justificd or was excessive , stated that the concerned workman used to keep the account 

of the explosives which used to he sent to other collieries 
The management produced all the relevant documents in and all those records were heing maintained by the concerned 
connoction with the enuiry provesding and they are marked 

workman . The Magazine clerk is supposed to report in 
Ext. M - 1 to M - 14 in this case . 

case of any irregularitics of explosives in the Magazine to 
the Safety Officer or to the Manager . He has stated that 

on 27 - 1 - 1982 he alongwith other officers were informed that 
Point No. 1 

the Inspector of Explosive had come to the Manager s offi 
It is generally desirable that when the incident giving risc ce and then the Munager Shri K . D . Sood (MW - 6 ) called 
to a charge framed against a workoun in a domestic enquiry 

him and Shri S . N . Ram , PW -2 to go to the colliery maga 
is being tried in a criminal court the employor should stay 

zine with the concerned workman and to see all the records 

as well as the Magazine and to submit the report to him so 
the domestic enquiry pending the final disposal of the criminal 

that everything was allright in the magazine before tho ex 
case as in such cases it becomes unfair to compell the work plosive Inspector visits the Magazine . MW - 1 mado enquiries 
man to disclose the defence which he may take before the about the concerned workman on 27 - 1 - 1982 but he was not 

found in the colliery. Thereafter M \V - 1 asked Shn M . N . 
786 GI89 _ 2 
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Rai MW -2 . Asstt. Magazine clerk , MW - 5 Shri S . C . Bose, detonators. He also stated that the number of cartridges 
Store keeper and MW -4 Shri Basir Ahmed Sampling Assis were counted by him and he reported to the officer who 
tant to accompany him to the magazine and accordingly were present at the time of verification . He has stated that 
they accompanied MW - 1 to the magazine MW - 3 N . C . Roy the records of the magazine were maintained oy the concern 
and MW - 5 Shri S . C . Boso opened the magazine and phygi 

ed workman and the concerned workman was not present at 
cal vorification of the stock was made by them and they re jec and others stated that he found the shortage in the 
corded the number of explosives and cartridges as mentioned has stated that the statutory recordy woro also checked in 
in the explosive box before accounting the explosive . Ho his presence and report was prepared over which ho signed 
further stated that the number and quantity of detonators He has also stated that the concerned workman was not 
was Fecorded . They also checked A new detonators box present on 27- 1 - 1982 and the records of the explosive mate 
which was fully intact and they found that instead of 2500 rials was not completed by the concerned workman . 
detonators there was only 1500 detoqutors. Thus there was 
shortago of 1000 detonators in the sald box , Ho has stated 

MW -4 Basir Ahmed Sample Assistant stated that he was 
that they took the records and went to the auxilliary maga 

takon by Shri J. K . Banerjee , H , N . Rana and N C . Roy 
zine. Ho had also verificd overything in the magazine for 

to the magazine and was asked to count the detonators and 
taking into account with the issue and return of explosive 

explosives in tħo magazine. He has stated that he counted 
and detonatory. He has stated that after verlfying in the 

the number and relayed the dumbers to Shri J. K . Baperice 
main Magazino and Auxilliary magazine they came to the 

And Sliri Rana . Ho learnt at that time that there was shor 
office and started verification of the stock register binacards, 

tage of detonators from the box . He was cross-examined 
issuo register including transfer of explosive to other collie 

on behalf of the concorned workman and stated that the 
Tios and also the receipt register. He has stated that after 

concerned workman was not present during accounting of 
thorough checking and rhyical verification of tho records 

explosive. MW - 5 Shri S . C . Bosc Store Keeper who wag 
they found total shortage of detonators by 1953 from the 

present at the time of checking alongwith Shri J . K . Banor 
actual stock of cartridges . Ho has stated that they prepared 

jce and others stated that he found the shorage in the 
a detailed report about the position of exploglves and cartri 

stock at the time of physical accounting on 29 - 1 - 1982 and 
dges and detonators of the colliery magazino and it was 

he also found 1500 detonators in the sealed bor instead of 
sgood by Shri S . N . Rana , J. K . Banerjeo , S . C . Bose and 

2500 detonators. He has stated that the concerned workman 
N . C . Roy . It was also detected at the time of verification 

was not nresent at the time of verification and he was also 
that tho records maintained by the concerned workman was 

not available in the colliery . He stated that the report was 
found to be very irregular and not up -to - date . The concern 

made after verification of the magazine and that both phy 
ed workman also stated in his statement before the Enquiry 

sical stock and records were verified and he signed alongwith 
Officer that he did not maintain the register on 26 -1 - 1982 

othors on the actual position found by them . He did not 
and onwards although he did other jobs The concerned remember the exact number and the quantity of shortage 
workman stated that he could not enter in the register re of the explosive materials but that was quite natural and 
garding supply of explosſvo to outside colliety . It is thus for that reason he could not be disbelieved as admittedly he 
admitted that although the concerned workman had worked had signed in the explosive position propared on 
for gomotime on 27- 1 - 1982 he had not made the necessary 29 - 1 - 1982 . 
entries regarding the explosive position after 25 - 1 - 1982 MW - 1 
was cross - examined by the co - worker of the concerned work 
man in which it was revealed that the preliminary enquiry 

The last witness examined on behalf of the managoment 
by MW - 1 and others started on 27- 1- 1982 and continued was Shy K . D . Sood, Monagor MW - 6 . He stated that the 
till 29 - 1 - 1982 and their report was suhmitted to the Manager 

Controller of oxplosive Shri Malhotra visited the Mine on 
on 30 - 1 - 1982. MW - 1 clearly stated in his cross- examination 27 - 1 - 198 ? nt about 930 AM for checking the stock of ex 
that the physicals took was counted on 29 - 1 - 1982 and that plosive register and record . He a ked to locate the concer 
the key of the magazine wng supplied for oponing magazine 

ned workman but he could not find the concorned workman 
by N . C . Roy , Asstt. Magazine Clerk and the lock of the in the colliery or his quarter and as such the Controller of 
marazine was opened hy Shri N . C . Low in presence of Shri Fino ive could not check the magnzille upto 2 , 30 PM , and 
S . C . Bose , Store Keeper . There is nothing in the cross -exa 

left the place directing MW - 6 to send the records to his 
mination of MW - 1 to show that his deposition was falso . Aransol Office for checking along with the Magazine Clerk . 
Tho shortage figures of explosives and detonators were given 

He has stated that on 28 - 1 -1982 the concerned workman 
in the statement signed by MW - 1 , MW - 2 and MW - 5 . Thus was again searched but he was not traced and then MW - 6 
witness MW - 2 and MW - 5 in whose prosence the statement asked Shri J. K . Baneries and others to check the magaxine 
Was prepared have supportert ahout the shortage ag reported 

regarding physical stock and stock hock which was checked 
in the statement of the explosive position on 29 - 1 - 1982 form on 29 - 1 - 1982 and renort was submitted to him on 
ing part of tho chargosheet. 

30 - 1 - 1982. He has stated that he submitted a FIR oñ 

30 - 1 - 1982 to the Local Police authorities showing the 
MW - 2 Shri S . N . Rana , Safety Officer had also signed on shortage of the explosiveg . He has stated that inspite of 
the oxplosive position on 29 - 1 - 1982. He hag stated that he information given to the union leaders the concerned work 
wag Tastructed by the Manager , MW - 6 Shri K . D . Sood to man could not be produced . 
check the physical stork of the magazine along with Shri 
T. K . Banerico on 28 - 1 - 1982 . According to the said instruc 
tlon ho along with MW - 1 , MW - 5 Apr MW - 2, checked the 

Except MW - 1 Shri J. K . Baneriee und MW -4 Basir Ahmed 
phvefcalg took of the masazino on 29- 1- 1982 and checked 

the cross - examination of other MW - 9 was delined by the con 
the contents of the exnio : lve box after opening it and they 

cerned workman and his co -worker and as alich the evidenco 
non cherked tho two boxes of dotonators and exrlosive car. 

of the management s witnesses remained in tact. No suggeg 
tridoon. He has stated that after checking they came to tho 

tion was made to the management s witnesses as to why 
collierv offire anii cherkred stantory books and statutory 

they would doposa falsely against the concenied workman . 
rotter and noticed shortage of explosive cartridges and 

Tt antears from the evidence in the case that when the Con . 
detonators. He did not remember the quanity of shortag 

frollor of exolosive Shri Malhotra como directly to the maga 
of the cartridges and detonators. But from the facts that 

zine to check the stock and the registers the concerned work 
he had signed on the statement of the explosive position it 

man left the colliery so that the controller of explosive may 
to clear that the figures as shown in it were 

not check the task of the explosive and the statutory regia 

correct ng it 
bears the signature of MW - 2 . Tho Text witness MW - 3 N , 

trips 15 he knew fullwell that there was shortage of stock 
C . Roy , Asstt. Magazine Clork stated that he was present 

and that the registere were inconiplete . The concerned 
when the magazine was chocked by Shri J . K . Banerjee and 

workman if really he had hecome sick could have asked 
others and he stated that they checked the number of oxplo 

com of the officers available in the colllery for leave of 
sive cartridges and detonators in the magazino and they also 

muld have filed a petition of or leave on th , ground of his 
checked the records maintained for the magazino at tho 

illness but the fact that he did not inform nav authority or 
colllery . He stated that he counted the detonators and told 

file any petition for leave show that he had unauthorisedlv 
that each box of detonators contains 2500 or 2000 number 

Jeft the Colliery for fear of beint detected regarding shortato 
of detonators in one box. He stated that one of the boxes 

of the eynlosive material and Irregulor maintenance of the 

sche lulet register the the Controller of explosives, Moreover , 
was ononed in his presence which wag sealed and on opening 
1500 detonators were found containod In it instead of 2.500 

the concerned workman should havo atleast funnliert his 
address and where abouts but the fact that he did not in 
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form for about 3 months shows that he concerned workman 

ANNEXURE 
nud açuberatcly avoided so that bis whereabouts may not bo 
known 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
The concerned workman in his statement has stuted that 

TRIBUNAL NO . 1, DHANBAD 
ho could have explained the shortage and irregular main 
tenance of records . So far the irregular maintenance of re 

In the matter of a reference under section 10 ( 1Xd ) of the 
cords is concerned it will appoar that tho concornod work 

Industrial Disputes Act , 1947 
man bad yorked till sometime on 27 - 1 - 1982 but he had not 

Reference No. 82 of 1984 
maintained records of the explosivo Laterials and issue and 
Ieceipt after 25 - 1 - 1982. So far explanation of the stock 
position is concerned, the concerned workman had sufllcient 

PARTIES : 
opportunity to explain in the domestic enquiry but ho failed 
to explain the shortage of explosivo materials of which he 

Employers , in relation to the management of Noonidih 
was wcharge . In view of tho evidence discussed above I 

Jitpur Collicry of M /s. Indian Iron and Steel Com 
hold that the management has been able to establish that the 

pany Limited . 
concerned workman being inchargo of tho explosivo materials 
49 Magazine clerk has failed to maintain the proper account 

AND 
of the explosivo materials in the statutory rccurds and that 
shortage of the explosive material was found in tho magazine 

Their Workmen 
as stated in tho chargesheet. The management therefore has 
been able to establish the charge of mis -conduct under clause APPEARANCES : 
17 1 ( a ) ( c ) and ( 1) of the Cortified Standing Urders uſ the 
colliory . 

For the Employers. - Shri R . Mohan , Personnel MADA 

ger . 
Point No. 3. 

For the Workmen - - Shul P . B . Chowdhury , President, 
It has already been found above that there was shortage 

Colliory Staff Association , 
of detonators and cartridges in the magazin , of which the 

STATE : Bihar, 

INDUSTRY : Coal, 
concerned workman was incharge . T ho shortago of explo 
gives materials from the magazine was of grave consequen 

Dated , the 29th December, 1988 
ces . We are quite aware that explosive materials obtained 
in such a calandastige nuanner is usually utilised in the manu 

AWARD 
facture of bombs used by the anti- national und anti-social 
elements of our country and as such the shortage of such 

By Order No. L -20012 (282 ) / 8 1- D . 111 ( A ) , dated the 25th 
materials from the stock of the magazine vaanot bo taken 

October , 1984, the Central Government in the Ministry of 
lightly . It docs not only relate to the loss of such materials 

Labour had , in exercise of the powers conferred by clauso (d ) 
to tho colllery but it causes grave concern in the sense that 

of sub -section ( 1) of Section 10 of the Industrial Disputes 
the explosive material so obtained may be used by the anti 

Act, 1947 , referred the following dispute for adjudication to 
social and anti-national element causing widespread distur 

this Tribunal : 
bance to individual ihe public at large and the nation itself. 
In this view of the matter the disinissal of the concerned 

Whether the demand of Colliery Staff Association for 
workman from services dous not appear to me to be at all 

proper fitment of pay in respect of S / Shri S . 
sovere or that the concerned workman should be punished 

Goswami, C . M . Chacko , S . N . Chakravarty , M . 
lightly . 

Dey , A . K . Roy, P . K . Acharya , H . S . Ganguli 

and It. k . Jha with retrospective effect by tho pan 
In the result, the grievance of the Colliery Karamchari 

agement of Noonidih Jitpur Colliery c1 M / s. Indian 
Sangh that the management of Laikdlh Deep Colliety of 

Iron & Steel Co . Ltd ., is justified ? If so , w what 
M / s. BCCL have imposed maximum and excessive punish 

nelieſ these workmen are entitled ? " 
ment of dismissal from service on tho concerned workman 
Shri B . S . Mehra, Magazine Clerk when a criminal case over 

2 . The case of the concerned workmen as appearing from 
tho complaint lodged by the management with the Police 

the writtcu statcmcnt subunitted by the sponsorin union , 
regarding shortage of detonators pending decision in a court 

Collery Staf Association , Noonudih (Gopal Ghar ) , P . O . 
of law is not at all justified and accordingly tie concerned 

Patherdih , District Dhanbad , details apart is as follows : 
workman is entitled to 40 teliof. 

Jitpur Colliery and its sister collierios, Chasnals and Ram 

bayar aro under the same owner and inter -colliurleg transfers 
This is my Award . 

are in vague. These collieries belong to M / s. ISCO , and for 

various mig-management the stoel factory of the company 
I. N . SINHA , Presiding Officer. and collieries were taken over by the Government and put 

under Energy Ministry , Department of Steel, Governmcpt of 
[No. L -20012 / 278 ) / 85- D .III ( A ) / IR ( Coal- 1 ) ] India . All the collieries of M / s . LISCO are coking coal 

mines and were excmpled rom Emergency Notification dated 
16th October , 1971. Jitpur Colliçry is managed by Area 

Manager un .ler delegation of power, The Chief Min vg Eogi 
41 . 9 . 599.-- Atenfor fagra off4a , 

neer , Agsit, General Manager is the head and courol of all 
1947 ( 1947 

Area Managers and his office is situated at Chasnala . The 
# 1 14 ) # 7 OTT 17 # # # ority # TV, # sfruct colliery is well mechanisoj having on its roll more than 2700 
आईरन एंड स्टील कं . लि . का नूनोडीह जीतपुर फोलियरी के प्रबन्ध 

workmen , Al the clerical job of Jitpur Colliery are dono 

by various clerks in various grades and all the clorical staff 
सन से सम्बस नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट have been put in four grades, namely : 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , ( सं . 1 ) 

( 1) Clerical Grade-III 
धनबाव के पंचाट को प्रकाशित करती है । 

(2 ) Clerical Grade-II 

( 3 ) Clerical Grade-I. 
S . O . 599, - - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 

( 4 ) Special Grade . 
hereby publishes the award of tho Central Government In 

There is no other grade for clerical staff but those on 
dustrial Tribunal (No. 1) Dhanbad , as shown in the An clerical staff who are semi-technical and highly skilled , and 
nexure in the indutrial dispute between the employors in maintaining accounts etc , have been put in Technical Grade- A . 
relation to the Noonidih Jitpur Colliery of M / s. Indian Iron Tho claim of the concerned workmen is for proper fitment 
« Steel Company Limited and their workmen , 

of their pay inasmuch as they have been discriminated by 
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the management. The management pald higher salary to 

(c ) The Senior promoted prior to 1st January , 1979 
junior workoon in the same grado and all the senior work 

should liave been getting the same pay or higher 
men concerned in the present dispute have been paid lect 

pay in the N . C . W . A . I pay scale immcdiately prior 
than their junior co -workers. The effective promotion , yearly 

to promotion than the juniors who were promoted 
incrcmcnt, neytralisation and adjustment of salary in respect 

after 1st January , 1979 and who should have + 
of promotional grade based on yeniority in the same grade 

cured higher pay than their seniors promoted prior 
are germane to show that the claim of the concerned is justi 

to 1st January , 1979 on the date when the juniors 
fied and that tho management deprived them of their rightful 

were promoted ." 
claim on account of the prejudice and ill-motive for their 
trade union activitiel. The basic salary of S / Shri S . Goswami, Anomalies in fixation of pay hould be removed as per 
C . M . Chacko und S . N . Chakravarty was fixçd at Rs. 710 the decision of tlıç Standardisation Committee of J . B . C . C .I 
each per month on Gitment whereas thc salary of G . S . Chou only if the above conditions are fulfilled and not otherwise . 
dhury , their junior workman in the samo grude was fixed on It has been submitted by the management that S . Goswami 
fitment at Rs. 745 per month and this discrimination was and C . M . Chucko , are Stenographers and Confidential Assis 
done with elfect from 1st April, 1979 . The basic salary of tants and they belong to the famo cadre and seniority list 
S /Shri S . Goswany, C . M . Chacko and S . N . Chakrabarty for the purpose of promotion . There is an anomaly in the 
is Rs. 1178 cach per month ag on 1st March , 1984 whereas pay scale of these peisons. S . N . Chakraborty is a Storo 
the basic salary of G . S . Chaudhury is Rs, 1229 por month Keeper und lie belongs to an entirely different cadre and 
ag on 1st March , 1984 . Likewiso the basic of M . Dey wal seniority list. There is no anomaly of pay of these employees. 
fixed on fitinent at Rs. 688 per month whereas that of H . K . G . S . Choudhury is a Cushier and he belongs to an entirely 
Jha , junior to him in the same grade was fixed on fitment at different cadre and seniority list and their exists no anomaly 
Rs. 717 per month with effect from 1st April, 1979 . The pre in his pay . M . Dey is a Senior Time Kecper and hiu cadre , 
sent basic salary of M . Dey is Rs. 1107 per month wheroas scniority list and promotion channel are entirely different. 
that of HI. K . Jha is Rs. 1229 per month . Tho salary of There is no anomaly in his pay . H . K , Jha is an Accounts 
P . K . Acharya and If. S . Ganguli was fixed on fitment at Clerk working in Accounts Department and the cadre for 
Ry, 688 each per month whereas that of A . K . Dey junior such Accounts Clerk and seniority list and promotional chan 
in the same grade was fixed on fitment at Rs. 717 per nel are entirely different. Theic is no anomaly in luis pay. 
month with effect from 1st April, 1979 . The predent basic P , K . Acharya and H . S . Ganguli are Asstt. P . F . and Bonus 
salary of P . K . Acharya is Rs. 1178 per month on his pro Clerk in P . H . and Bunus Section. They are in the same chan 
motion on 1st May , 19821 but his basic salary was Rs. 1107 nel of promotion and in the sanc seniority list as Ą . K . Roy. 
on 1st April, 1984 wherças that of A . K . Roy wat Rs, 1152 There is no anonialy in their pay with reference to others 
per month on 1st April , 1984, The discrimination in fitment Teferred to in the crder of reference , Stenographers and Con 
of basic salary of concerned workmen who are senior in ſidential Asistants , Store heepers, Cashiers, Senior Time kee 
service is shown on chart prepared yeurwise in comparison pers , Accounts Clerk belong to dillerent cadres and seniority 
with their junior co -workers in the same grade getting higher list and their proniution channels we entirely different. In the 
basic salary. The Chart has been made Annexure and marked matter of pay fixation they had not come within the scope 
Ext. W - 1 , The concerned workmen are entitled to their proper of thic decision of the Standarisation Committee of J. B . C . C . I 
Gitment in their respective grude higher than their junior co and so there is no yucation of rectification of the alleged 
workers with effect from 1st April, 1979. The management anonzaly in their cases. Similarly Asstt. P . F . and 
discriminated the concerned workmen by adopting doublc Bonus Clerk and PF, and Borus Clerks tad nothing to 
standard which is against the norm of the Coal Inilustry and do with Stenographer - cum -Confidential Assistants or Stora 
against the direction of all Coal Awards. In the ciicuimtences Keepery Of Cashier or Senior Time Keepeig or Accounts 
the union has submitted that its claim is justified , 

Clerks since they are not covered :ame cadies or promotion 
channel and seniority lists . Hence , there is no question of 

comparing the pay of PK Acharya , H . S . Ganguli with 
3 . The case of the minagement of Noonidih - litpur Col that of A . K . Roy and other : The case of the union is that 
licry of M /s . Indian Iron & Stee ! Co . Ltd ., as approved from since all the employees are in clerical grades the anomalies 

lie written tatement submitted , bereft of unnsretary de in their pay should be rectified. But more pay scale or grade 
wils, is as follows: 

are not at all relevant for consideration of the issue of rc 
movable or anomalies . The pay scale , designution , cadre and 

channel of promotion and seniority list are relevant for tho 
The present reference is not maintainable and this Tribu purpose . Since these criteria are not fulfilled in the present 
nal has got no jurisdiction 10 adjudicate upon the contro 

case tho demand of the sponsoring union is mis-conceived 
versy raised by the union . I ho appropriate forum for resolving and baseless and unlopable and is liable to be rejected . In the 
any doubt or diſliculties in iutcrpreting or implonlenling any circumstances the management has prayed that the instant 
clause of N . C . W . A . II is the lyt Bipartite Cucited itself dispute may be disposed of units favour. 
and not this Tribunal, Thc pay scale of employces of the 
Coal Industry and the method of fitment of tic enployece 

4 . In its rejoinder to the written statement of the man 
in such pay scalcs havo en laid down by the J. B . C . C . I. for agement the union lias asserted that this I ribunal has got 
the Coul Industry at the Industry and National Level as per jurisdiction to decide the issue in controversy in the present 
N . C . W . A .- I, I and II which came into effet from 1st refcrence , It has been alleged that the management has tried 
January , 1975, 1st Januay. 1979 and 1st Ja ju .Z! Y , 198, 105 to mis -lead this Tribunal by twisting facts . It has further been 
pectively . The demand of the sponsoring union in the present allegel that the management hat tried to mis -lead tho Tri 
casc is based on miscouception and mis- interpretation of the budal by stating that in the matter of fitment or fixation of 
provisions of the implernentation instructions issued by the pay , designation nod same seniority list in a cadre are rele 
Joint Bipartite Committec for the Coal Industry in Icspect of vant. But different nomenclatures have been introduced in 
N . C . W . A , II . Sonie anamolies with regard to the implomen one grade within the liinitation of 4 grades and there can be 
tation of N . C . W . A . 11 were con lidered in the meeting in tho no scheme for designation -wise seniority list but all seniority 
Standarisation Committec of the J. B . C . C , I . held on 26th list should be made grade -wise under different nomenclature 
February , 1980 and 18th June, 1980 and decision was taken within 4 gradcy 24 2warded by different Awards, namely , All 
by the said Committee for removing the anamolics under India Industrial Tribunal (Colliery Disputes ) known as 
somo conditions which are as follows : 

Mazumdar Award 1956 , Labour Appellute Tribunal, Arbitra 

tion Award known as Dasgupta Award and award of Central 
" ( a ) Employees should be in the same pay scale and 

Wages Board for the Coal Mining Industry followed by 
should also be having the same designation and 

Wage Agreement. It has been alleged that the concerned 
covered by the same seniority list in a cadre ; 

workmen have been discriminated by the management in tho 
matter of fixation of pay in compariton with their junior 

workmcn in the same scale of pay . This anomaly in the fixa 
(b ) The seniors in the said schiority list would have tion of pay should be removed , 

boen promoted prior to 1st January , 1979 and the 
juniors in the same seniority list and cadre should 

5 . In rejoinder to the written statement of the workmen , 
have been promoted after 1st January , 1979 after the management has stated that Noonidjh -Hitpur colliery 19 
implementation of N . C . W . A . UI ; and 

one of the captive Coal Mines of M / s. Indian Iron and Steel 


- 


- 


- 


- 
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Co. Ltd . and Channalla and Ramnagore collieries are other of. According to me, the union is quite within its right to 
two such captivo coul mines of the colliery . Each colliery is l aise the dispute within the frame work as aforesaid . Hence , 
a separate industrial establishment with scparate certified I find no substance in the contention of Sri R . Mohan that 
Standing Orders . However , sometimes for administrativo rea thç present dispute is not maintainablo . 
sons , and in process of adjustment of surplus workers and 
removing difficulty in mun - power transfers of cmployees aro 

10 . The case of the sponsoring union for thic concerned 
ordered from ono colliery to another . M / s . Indian Iron & 

wurkmen in the present dispute is for fitment of the pay 
Steel Co. Ltd . was nationalised by the Central Government 

of the concerned workmen as they have been discriminated 
in public intciest and it has been made a part of Stoel 

by the management. In order to abstantiate its claim the 
Authority of India . It has been stated that varioul clerical 

union has produced a document entitled " Statement of com 
grades are indicative of the pay scale and the employees who 

perative, Chart shows deleriniſation by fitment of pay as per 
are placed in such pay scale are designated having regard to 

N . C . W . A . Il in respect of staff of Noonodih - ) itpur Colliery 
their work and are divided into separate cadres , such as , 

of M / s. Indian Iron & Steel Co. Ltd . (Ext. W - 1) " . This docu 
Secretariat Cadrc, Stores Cadres, Accounts Cadre , General 

ment is almost coniparable to management s Ext. M - 3 with 
Clerical Cadre etc. The reference to theso cadreg will be 

the Julerence that in management s document the designations 
found in the implcmcntation instruction issued by J . B . C . C . I 

of the concerned workmen and the designations of the com 
under the N . C . W . A , on the basis of the decision of the 

parable workmen are available and tho date of calculation , 
Pruniotion Policy Commiltee . The management has denied to 

while it cnice as on 1st March , 1981 in the document pro 
have discriminated in any way in the matter of fitment of 

duced by the union , it has been forwarded to 1st September, 
pay of any of the workmen concerned . C . M . Chacko is a 

1982 in the management s document. Anyway , it appears 
Stenographer and Confidential Assistant while S . N . Chakra 

trun the document produced by the management ( Ext . M - 3 ) 
vorty is a Store Keeper. S . Goswami falls in the same cato 

that Sri S . N . Chakraborty is designatod as General Asstt. 
gory as C . M . Chacko. G . S . Choudhary is a Cashier and 

Stores ), S / Sri C . M . Chacku and S . Goswami both of them , 
the three workers bclony to two different cadres with differ 

as Stenograplicr cun - Confidential Assistant and the compar 
ont channels of promotion and there can be no question of 

able workmen Sri G . S . Chaudhury as Caslicr. Tlie docu 
making any comparison botween them for the purpose of 

ment produced by the management further reveals that Sri 
seniority and juniority . There is absolutely no rcason for 

M . Dey is designated as Sr . Timo Keeper while the com 
comparing the basic salary of S . N . Chakruborty who is a 

parablc workman Sri H . K . Jha as Additional Cashier ; it also 
Storo Keeper with thut of S / Shri S . Goswami and C . M . 

discloses that S / Sri P . K . Acharya is designated as P . F , And 
Chacko who are Stenographers and Confidential Assistants 

Bonus lucharge, H . S . Ganguly as Asstt . P . F . and Bonus In 
and who belong to a different cadre having different channel 

charge and H . K . Roy as P . F . and Bonus Clerk . Nothing 
of promotion and seniority list. Likewise , M Dey is a senior 

transpires in evidence to militate against thuis description of 
Time Kcerer and belongs to a different cadrc whereas H . K . 

designations of the concerned workmen and the comparablo 
Jha is an Accounty Clerk and his cadre is different. Hence , 

workmen as reeled off by the management. This being so , the 
two cannot be compared with cach other for any purpose 

description of designations of the concerned workmen and 
whatsoever . S / Sri P . K Acharya and H . S . Ganguly are 

the comparable workinen must perforce be accepted 
Asstt. P . F . Bonus Clorks in P . F . and Bonus Sections 
and they are in the same channel of promotion and in the 
same seniority list an A . K . Roy . Thero is absolutely DO 

11 . It appears from the evidence of WW - 1 C . M , Chacko 

that on Noonidin ) itpur Colliery there cxists four grades in 
anumoly in their pay with reference to others . 

clerical cadro i.e . Clerical Grade- (Special) , Clerical Grade- I, 

Clerical Grade - II and Clcrical Grade- III, But this position 
6 . The sponsoring unjon has examined one of the con does not appear to be entirely correct. Ext. W - 4 is the re 
cerned workmen , namely , WW - 1 C . M . Chacko as its sole production of report of Central Wage Board for Coal Min 
witness and laid in cvidence a mass of documents which ing Industry ; it envisages gradation of clerical staff into four 
have been marked Ext. W - 1 to W -6 . On the other hand . grades, namely , Grade- III, Grade- II, Grade- I and Special 
thic management hun cxamined MW - 1 Mohit Mukherjee , Head Grade . MW - 1 Mohit Mukherjee who is the Head of the De 
of Department of Personnel of Chasnala , Jitpur and Ram partment of Personnel in respect of the three coal minos, 
nagar collierics of the company of M / s , Indian Iron & Ropeway and Washery of M / s . Indian Iron & Steel Co , Ltd . 
Steel Co . Ltd ., besides Ropeway and Washery as ity sole has stated that earlier the clerical staff was graded into four 
witness and laid in evidence a number of documents which grades, but now the clerical staflarc gradod into five and 
havo been marked Exts. M - 1 to M - 3 . 

Technical and Supervilory Grade- A has been made avail 

able to clerical stall. He has further stated that S . N . 
7 . It is an undeniable fact that M /s . Indian Iron & Steel Chakraborty who is one of the concerned workmen in this 
Co. Ltd ., a body corporate , hug coal mining and production case has been given this grade i.e . Technical and Supervisory 
of steel as its area of operation . The company is the ownor Gradc - A . The promotion order of Sri Chakraborty dated 
of three collicrios , namely , Noonodih -Jitpur, Chasnala and 9th January , 1986 which has been made available by the 
Ramnagar , besidos Ropeway and Washery and Burnpur Stçel managemçnt reflects this position . Thus, it is seen that the 
Factory . It appears that all the collieries are captive coal mines 

clerical staff of Nounidih - Jitpur Colliery are classified into 
of the company. 

five grades, namely , Grade -II ], Grade-) ], Grade - I and Special 

Grade and Teclinical and Supervisory Grade - A , 
8 . The crux of the dispute is the claim of the concerned 
workmen for fixation of their pay at higher stages whilo the 

12 . It appears that the union has based its claim for fit 
case of the management is a denial of tho samc. It appears 

ment on the ground of same gradation or pay tale . WW - 1 
that the prescot dispute has arisen as a sequel to interpreta 

C . M . Chako has stated in cross- examination that compari 
tion or implementation of NCWA -I ). 

son ( evidently with respect to fitment of pay) has been mado 
not on the basis of designation but with reference to the 

grade obtained . The case of the management is that the 
9. Sri R . Mohan , authorised representative of the man claim of the tinion is bascd on mis - conception of facts for 
agement, has contended that this reference is not maintainable 

llie employecs fitnent of pay does not only depend upon the 
since it relates to interpretation or implementation of same scale of pay but also upon the same designationi , cadre 
N . C . W . A . II and that in such circumstances the J. B . C . C . I . 

and same seniority list and in the process an employce , senior 
for the Coal Industry is the appropriate authority to decide in tervice , having i cerluin scale of pay , certain designation , 
and dispose of this dispute . Sri P . B . Choudhury , authoriser cadre and seniority list may get lesser fitment than an em . 
representutive of the union , has contended that this Tribunal 

ployce having the same scale of pay but having different de 
Has got jurisdiction to entertain and decide this dispute . 

signation , cadre and scniority list under certain circumstances. 

Now it remains to be seen whether the practice ng obtaining 
I have carefully considered the submission of both the in Noonidih - Jitpur Colliery is in - conformity with N . C . W . A . 
parties attayed in the di Ipote. It appears that there is nothing 
in evidence to indicate that Joint Bipartite Committee for 

13. It appcars that the sponsoring union has rclied on the 
Coal Industry is the solo arbitrator and adjudicator authority written statement and Annexure filed by the management 
for tlic dispute of like nature . On the other hand it is observ beforç tho Conciliation Officer, This written statement with 
ed that the present dispute has been raised within the framo annexure has been marked Ext. W - 2 . W . W . 1 C . M , Chacko 
work N . C . W . A . II and interpretation or implementation there has stated at the time of hearing that this document is sign 
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ed by Mr. S . P . Mehra , the then General Manager and and on the basis of his evidence this document has been mark 
countersigned by Sri R . Mohan , Dy. Manager (Personnel) ed Ext. W - 2 . I glçan hereinbelow the appexure in full ; 


Designation 


Doptt . 


Si. Namo 
No. 


Date of 
entry in 
CI, G . 
Spucial, 


Basic Basic Besic 
as on as 01 as on 
1 - 3 -791 - 4 - 791 - 3 - 83 


Darc of 
annul 
inc omont 


- 


- - - 


- Rs 


Rs 
710 


Rs 
710 


1 . S . Goswami 


Administration 


1 - 12 -78 


850 Isi March 


Personnel 


710 


850 


710 


850 


688 


880 


2 . C . M . Chacko 
3. S .N . Chakraborty 
4 . G . Ş . Choudhury 
5. M . Dey 
6 . H . K . Jha 
7 . P .K . Achurjee 


Stenographer - cum 
Conful . Assistant 

-do 
Sr . Store Keeper 
Cashier 
Șr . Timokocper 
Accounts Clerk 
Asstt . P . F . & Bonus 
Clerk . 

-do 
P . F . & Bonus Clerk 


Store 
Cash 
Time Sec , 
Accounts 
P. F . Sec . 


1 - 1 - 78 
1 - 1 - 78 
1 - 4 -79 
1 -10 -70 
1 - 4 -79 
1-1- 78 


710 
710 
745 
688 
717 
688 


688 


804 


669 


839 


688 


804 


-do 


8 . H . S. Ganguli 
9 . A . K . Roy 


1 - 1 -78 
1 - 4 -79 


688 
669 


688 
717 


804 
839 


- lo 


mittee as energing from its decision for removal of anomalies 
are as follows : 


(a ) employees should be in the game scale of pay and should 
be having the samo designation and covered by the same 
seniority list borne in the cadro ; 


This annexure shows that S / Shri S . Goswami and C . M . 
Chacko are de lgnated as Stenographer - cum -Confidential AS 
sistants , Sri Goswami placed under Administration Depart 
ment while Sri C . M . Chacko under the Personnel Depart 
ment. Sri S . N . Chakraborty is designated as Store Keeper 
under Storo Deptt. and G . S . Choudhury , the comparablo 
workman , is designated as Cashier and placed under Cash 
Department. Likewisc , Sri M . Dey is designated as Senior 
Time Keeper under Time Section Deptt. whilo Sri H . K . Thu , 
the comparable workman , is designated as Accounts Clerk 
in the Accounts Department. S /Sri P . K . Acharjee , H . S . 
Ganguly and comparable workman A . K . Roy have all been 
working in P . F . Section , but with different designations. Sri 
Acharya and Sri Ganguly as Asstt. P . F . and Bonus Clerk 
while A , K . Roy simply as P . F . and Bonu , Clerk . This posi 
tion as appearing in this document Ext. W -2 has not been 
Desailed by the sponsoring union . Thus, it is beon that the 
concerned workmen and the comparable workmen are not 
holding the sume designations and are not placed under the 
name Department save and cxccpt S /Sri P . K . Acharjee , 
H . S . Gangull and A . K . Roy who are placed under the 
same Department. 


(b ) sonior omployees in the seniority list should have 
been promoted prior to 1st January , 1979 and the 
junior employee In the same seniority list and cadro 
should have been promoted after 1st January , 1979 ; senior 
employees promoted prior to 1st January , 1979 should have 
becn getting the same pay or higher pay as per N . C . W . A . I 
pay scale inimediately prior to promotion than the junior 
employees who are promoted after 1st January , 1979 and 
who should have secured a higher pay than their senior pro 
moted prior to 1st January, 1979 . Along with this basic prin 
ciple of fixation or fitment as per report of the Central Wage 
Board for the Coal Mining Industry appearing at page 150 
and para 50 which was adopted by the J. B . C . C .I, should also 
be considered in the matter of fixation of the concerned work . 
mon . The relevant report of the Central Wage Board for The 
Coal Mining Industry is as follows : 


" In the event of the existing pay of the officiating work 

men being higher than the minimum of the scale of 
pay of the higher catogory in which he works, than 
his existing pay should be adjusted into the next 
higher step in the higher category s scale and ho 
should be given one incremont in the scale ." 


14 . The sponsoring union has asserted that the late oz . 
fitment on promotion is based on grade-wise seniority list 
although employeos may have different designations within 
four grades while the management has asserted that fit 
mcnt on promotion is not based on grado-wiec seniority list. 
but on the seniority list borne on the cadre having different 
de ( grations. The sponsoring union has not laid any evidenco 
to meet this issue of contention . On the other hand , the 
management has produced the cadre scheme for the minis 
terial staff and its promotional channel and cadre schemo for 
Accounts personnel with promotional channel as framed by 
tho J . B .OC . I. dated 17th July , 1984 and 22nd July , 1985 . 
The management has also produced the Organisation Chart 
of Store Department, Time Section , P . F . and Bonus Section , 
Accounts Departnient and Administration and promotional 
channels thereof for the year 1970 - 79 ( Ext. M - 2 ). This Chart 
and promotional channel are in comformity with the instruc 
tion laid down by J. B . C . C . . The istue of promotion lo not 
a live ingve in the present dispute ; the fitment in the scalo 
on promotion is the live issue. But in order to consider this 
issue the different cadre theme and promotional channel 
thereof must be kept in view . 


Applying all of these yard -stickt it is evident that fixation 
or fitment of pay on promotion of the concerned workmen , 
namely , S / Sri ( 1 ) $ . Goswami, ( 2 ) C . M . Chacko and 
( 3 ) S . N . Chakraborty was done properly by the manage . 
ment and that no discrimination was resorted to by it even 
though the pay of Sri G . S . Choudhury , the comparablo 
workman was fixed on a higher stage on promotion , Like 
wiso , the fitment of salary on the grade on promotion of the 
concerned workman Sri M . Dey was dono properly and the 
management did not resort to any dikcrimination with respect 
to him vis -a - vis Srf H . K . Jha, the comparable workman . 


15 . ft appears that it was brought to the notice of the 
J. B . C . C . I, some apomalies in the matter of fitment of salary 
on promotion and this was discussed and resolved by the 
decision of the Committee taken on 26th February , 1980 
and 18th June, 1980 . The principle laid down by tho Com 


16 . But in the case of S / Sri P . K . Acharjco and H . S . 
Ganguly the management has not done their fixation properly 
in comparison with fixation of pay of Sri A . K . Roy since 
thcy are borne on the same cadre and seniority list and de 
signation and also since their fixation way not done in ac 
cordance with the guideline as laid down by the J. B . C . C . I. as 
stated before . The management is directed to remove the 
anomaly in their fixation of pay as per tho guideline of 
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J. B . C . C .1, and to pay them the difference in emoluments 
within one inonth from the date of publication of the award . 


Mazdoor is justified ? It ant, to 
workman is entitled ? 


what reliof the 


2 . The case of the management of Lohapatti Colliery of 
Ms. Bharat Coking Coal Ltd . is appearing from the written 
statement, details apart, is as follow s : 


17. Accordingly , the following award is rendered tho dc 
mond of Colliery Staff Association for proper fitment of 
pay in respect of S / Shri S , Goswami, C . M . Chacko, S . N . 
Chakravarty and M . Dey is yot justified . But the demand 
of the Staff Association for proper fitment of pay in respect 
of S / Sri P . K . Acharjee and H . S . Ganguly is justified . The 
management is directed to make proper Htment of pay in 
respect of S / Sri P . K . Acharjee and H . $ . Ganguly and to 
pay them difference in emoluments within ono month from 
the dute of publication of the award . 


In the circumstances of the cards I award no cost. 

SK. MITRA , Presiding Officer 
[No. L-20012 /( 282)/84 -D . HI(A ) AIR (Coa1-1)] 


The present reference is not legally maintainable cither in 
law or on facts . Ram Prayad Rai, concerned workman , is a 
MineríLouder employed al l. ohupalti Colliery . He has been 
deployed to work as General Mazdoor due to exigencies of 
work . He is being paid fall back grour VA wages which is 
payable to a minelludder. Wages of Caiegory -l Mazdoor is 
much lower and , theredo , it is not possible to regularisa 
bim ay a Category - 1 G3. 107:11 Mazdoo and pay him Giolip - VA 
wages. It has bech submitted by the management that if 
such regularisation is done , it will cause industrial uniest 
and heart burning. It is the exclusive right of thic omplyer 
to deploy workman from one job to another due to exigencies 
of work provided the workman concerned is paid the same 
wages of the job from which he is transferred. The miners 
in Lohapati Colliery are very ofteri required to be deployed 
to work as time iated job due to abrupt vacancies caused 
by absentceism which is a special frature of the Coal Mining 
Industry and if they are to be regularised as time-rated work 
inen . production of coal would hamper and Yo they cannot 
be regularised as time-rated workmon . In the circumstances , 
the demand of the workmen for regularisation as Category - I 
General Mazdoor and pay of fall back wages of Group - VA 
is not justified . Hence , it is prayed that the instant reference 
be answered in favour of tho management . 


# T. AT . 800 .- - turf feara sfarama , 1947 ( 1947 
41 14 ) * OrT 17 MATTI * , eta 1976, ATT 
फोकिंग कोल लिमिटेड का लोधपट्टी कोलियरी के प्रवन्धतंत्र से सम्बर 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
farare * Distat ar otalfitan fantu , ( 1 ), 
पंचाट को प्रकाशित करती है । 


S .O . 600.- In pursuance of soction 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horchy publishes the award of the Central Government Indus 
trial Tribunal (No . 1 Dhanbad ) as shown in the Annexur 
in the Industrial Dispute between the employers in relation 
to the Lohapatti Colliery of Ms. Bharat Coking Coal Limited 
and their workmen . 


3 . The sponsoring union has not filed any written state 
ment of cinim even though oninle opportunity is given to 
it. However , it appears from the terms of reference that the 
claim of the sponsoring union is that for regularisation of 
the concerned workrrian 26 General Mazdoor and 
that this claim was not accepted by the management. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD . 


4 . The management has not laid any evidence , osa ) and 
documentary , in support of its action. The ironsoring union 
as well as the concerned workman has not laid any evidenco 
oral or documentary . 


In the matter of a reference under section 10 ( 1 ) ( d ) of 

the Industrial Disputos Act, 1947, 


Roference No. 52 of 1984 


PARTIES : 


Employers in relation to the management of Lohapatti 
Colliery of Mg, B . C . C . Ltd . 

AND 
Their Workmen , 


5. Sri G . Prasad . Advocate, appearing for the management, 
has submitted that the concerned workman to A Miner I oader 
employed at Lohapati Colliery and is being pait Group- VA 
wages. He has further submitted that the concerned worknian 
has been donloyed to work as General Mazdoor and is being 
paid fall back wages i.o . Group - VA wagos. Ho has contended 
that he cannot be regularised as General Mazdoor in Cate 
gory- t for the simple reason that the wages of Cateqory -I 
Mazdoor is much less than the worlmen under Groun-VA 
and it is not possible to pay him higher wages while regulari 
sing him as a Genoml Mazdoor. 

6 . The management has stated in its written staicnient, 
made on verificatin , that the concerned workman is Miner ! 
Loader at Lohapati Colliery and that although he has heen 
dopinyed to work as General Mazdoor in Cat. I he is being 
paid fall back wages of Group- VA . . 


APPEARANCES : 


For the Employers : Shri G . Prasad , Advocate . 
For the Workmen : Shri D . Mukherjee, Secretary. Bihar 

Collierv Kamgar Union. (Many a occasion ) . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , the 18th January, 1989 

AWARD 


By Order No. 20012 ( 157 ) 84- D . III ( A ) , dated , the 30th 
Tuly , 1984 , the Central Government in the Ministry of Labour 
has, in exercice of the powers conferred by clause id ) of 
gub - section ( 1) of Sec. 10 of the Industrial Depute Act, 
1947, referred the following dispute for adjudication 1o this 
Tribunal : 


There is no material on record to assail thig rollion . It 
appears that the wnges of plece -rated worker in Group- VA. 
is much higher than the wages of daily-rated worker ( titne 
rated worker ) in Category - I. Thus , the position hoily down 
to this that the concerned work man has been claiming regula 
risation as General Mazdoor in Category -I while claiming 
full lack wages of piece -rated worker in Group -VA . In other 
wards. his claim is for regularisation as time-rated worker 
and at the same itmo pay for piece -rated worker, This claim 
ju not only uproasonable but smacks of extremo opportunism . 
In the circumstances, the claim of the concerned workman is 
not at all justified and the action of the management in not 
regularising him as a General Mazdoor is perfectly justified . 


" Whether the action of the management of Lohapatti 

Colliery of Ms. Bharit Coking Co. Limited in 
not regularizing Shri Ram Prind Roi as a General 


- - - 


- 


736 THE GAZETTE OF INDIA : APRIL 1, 1989 /CHAITRA 11 , 1911 [PART II- - SEC . 3 (11)] 

A S S = = 

= 

= 

= - - - - 
7 . Accordingly , it is ordered 

S 
that the action 
management of Lohapati Colliery of Ms. B . C . C . Lid , in 

of Po 

Tho aase of the ma igement is that the concerned work 
not regularişing Ram Prasad Rai as a General Mazdoor is 

miti Shri N . (ident way employed as Dumperman with 
justiſied . 

eflect from 11 - 8 -89 at Kathara Collicry of M / s . NCDC 

which has been gilaland to Centul rilie! its Lid . His desig 
In the circumstances of the I award no cost 

bution was subse.Jucally changed to Duinpar Opc1 10 : wuh 
tho impelçineula . con of Excavation Award given by the In 

dustrial Tubunal, Dhanbarl . Thacunel within thullah 
S. K . MITRA , Presiding Officer out remained at Kathara cliery during the period of his 
(No. L -2002( 157 )84- D . III ( A ) / (R ( Coal- 1) ] 

cniployment intill Surannal. Uc 01:111 1 emnenl malli 
tains service sheet / boot for it : emplosec 1!) wlich veilioun 

Particulars relat ng lo lile cjployu .ell utenpluveu llcludu 
fecit , 1077 , 1989 

their dute of birib /age are entered . In the services sheet of 

the concerned workman the date of his birth was initially 
FT . T . 601 : - - 31TITE fama 

entered as 11 - 8 - 1927 but the suid age was recorded without 

fofaza , 1947 ( 1947 any basis or proof. There were other employees of tho 
PT 14 ) 7 ait 17 Hantu Hifte 17, ta 

management in whose case there was no proof of age / date 
कोकिंग कोल लि . की कथारा कोलियरी के प्रबन्धनंत्र से सम्बद्ध नियोजको 

of birth and as such in 1969 all such employees including 
और उनके कर्मकारों के बीच , मनु बध में निर्दिष्ट औधोगिक विवाद में 

the concerned workmen were got examined by the Medical 

Olcer of Kathara collicry on 1 . 5 - 69 . The Meclic: 1 report 
केन्द्रीय सरकार औद्योगिक मधिकरण , ( सं . 2 ) धनबाद, के पचाट को 

prepared by the Medical Officer at that time was duly attested 
Türfta at JTT TT 17417 git 26-2 - 1989 951 . a 631 

by the concerned workman by affixiog his 1. TI. I he con 

cerned workman had stated his age AS 43 years at the tinie 
TI 

of his medical examination but the Medical Officer determined 

his ago as 44 years . Thereafter the age of the concerned 
New Delhi, the 10th March , 1989 

workman in the sorvice sheet was corrected by scoring out 

previous entry of 11- 8 - 27 as 1 - 5 - 25 or 44 years as per medi 
S . O . 601 . - In pursuance of section 17 of the Industrial 

cal certificate dated 1 - 5-69. The said correction of his date 
Dispute Act , 1947 ( 14 of 1947), the Central Government 

of birth in the service sheet was shown to the concerned 
hereby publishes the award of the Central Government lo 

workman which was duly attested by the concerned workmen 
chustrial Tribunal No. 2 Dhanbad as shown in the Anneure 

hy affixing his signature . 
in the Industrial dispute between the employers in relation 
to the M / s . Central Coal Fields Lid . (Kathara Colly ) and 

The JBCCI vide its Implementation Instruction No. 37 dated 
their workinen , which was received by the Central Govern 

5 - 2 - 81 laid down the procedure for determination of the age 
ntent on the 28 - 2 - 1989 . 

of the existing employees in the event of their being ularing 

anomaly in the records of the management throuch the app 
ANNEXURE 

assessment committee of the Medical Board , Keeping the satu 

implementation instruction in view all employees of the 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

colliery were given Opportunity to bring to thn notice of 
TRIBUNAL (NO . 2 ) AT DHANBAD 

the management in such anomaly so that their cases could 
he considered hy the age assessment committee . The con 

for 
Reference No. 299 of 1986 

cerned workman did not submit any representation 

determination of his age through the age assessment commit 
In the matter of an industrial dispute under Section 

ter at that time. The ace of superannuation of the emplovees 
10 ( 1 ) ( d ) of tho I . D . Act , 1947 , 

of the mangement is 60 years . Takint the date of hirth of 
the concerned workman as 1- 5 - 25 96 recorried in the service 

for superannuation with effect from 
PARTIES : 

shert he was due 

1 - 5 - 8 ,5 The management in the normal course issued ad 
Employers in relation to the mangement of Kathara 

vance notice dated 31 - 10 - 84 advising the concerned workman 

1 - 5 -85. 
colliery of Central Coalfields Limited and 

that he would be superannuated with effect from 

the 
workmen . 

Thereafter the concerned workman made representation for 

re - determination of his age and his case was assessed by the 
APPEARANCES : 

Are assessment committeo which determined his agel / date of 

hirth to he the same as entered in the service sheet 1.c . 1 - 5 -25. 
On hehalf of the workman . - Shri D . Mukherjco , The said report was duly signed by the concerned workman 
Secretary , Bihar Colliery Kamgar Union . 

in the light of the report of the age assessment committée. 

The management was not required to take any further action 
On behalf of the cmpioyers -- Shri R . S. Muithy, Ad and the concerned workman was superannuated with 
vocate . 

effect from 1 - 5 - 85. In the voluntary retirement apnlication 

of the concerned workman and in the application for LTC 
STATE ; Bihar. INDUSTRY : Coal 

29 
the concerned workman had declared his date of birth 

1 - 5 - 25. Thus the date of birth of the concerned workman was 
Dated , Dhansid , the 2016 February, 1989 

correctly recorded in the service sheet as 1 - 5 -25 as subsequently 

admitted hy the concerned workman , Suhsequently as a result 
AWARD 

of after thought he started claiming that his date of birth wes 

1 - 5 - 25. Thert is no basis for considering the late of birth of 
The Govt. of India , Ministry of Labour in exorcise of the 

the concerned workman og 11- 8 - 27 . On the above facts it is 

submitted on hehalf of the management that the action of the 
powers conferred on them under Section 10 ( 1) ( d ) of the I. D . 
Act , 1947 has referred the following disputo to this Tribunal 

management in guperannuating the concerned workman with 
for adjudication vidc their Order No. L - 24012( 1) / 86 - D - IV ( B ), 

effect from 1 - 5 - 85 is justified and that 11 - 8 - 27 was not the 
dated , the 12th August, 1986 . 

date of birth of the concerned workman . 

The case of the workmon is that the age of the concerned 
SCHEDULE 

workman was recorded in Form B Regirer by the earstwhile 
employer as 11 - 8 -27. His 7ge was also recorded in the P . F . 

records and in the service sheet as 11- 5 .27. The Tangement 
Whether the action of the management of Kathara 

all of a sudden illegally and arbitrarily changed the date 
Colliery of CCL , 1 . 0 . Kathare Dist . Giridih in 

of birth of the concerned w . rkmin and retired him frca 
retiring Shri N , C . Ghosh , Dumper Operator on 

fusely with effect from 1 - 5 -85. The concerned workmai rc 
1 - 5 - 1985 , instead of 1 - 5 - 1987 when his actual dato 

presented before the manterent against the illegal mind arbit 
of thith is 11 - 8 - 1927 as per his service records is 

rary change regarding ihe date of birth without affording 
legal and justified ? If not, to what relief is the 

him any oportunity but with no effect. The concerrel work 
concorned wi ( 1: 87 cntitled ! ! 

dan also ferrerented hefore the managerren : cainsi his 
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illegal and arbitrary superannuation and he also prayou before 

MW - 1 is Senior P . O . in Kuthard collicry , tie ras stated 
the munagement for review of his age through the Medical that thc Original date of birth in the ci vive sheet of tlie 
Bourd as in the case of 1000 oiner wohnen). Ilie Tule Concerned workman Ext. M - 1 was not based on incdical 
ment was biased and prejudiciulugiurint the conclued work emination and that subsequcntly the concerned workman 
man for his trade union ( vivities. When the management was subjected to medical cxamination on 1 - 5 -65, He has stated 
did not pay heed to the . equcnt of the conreireal workman mal on the basis of the medicul cxamination report Ext. M - 2 
the union ruised an industrial dispute before the AL¢{ C ) the date of birth of the concerned workman in Ext. M - 1 was 
Hazaribagh who took up the conciliaiton , Ilie cunculation corrected as 44 years and his date of birth was noted as 
cnded in failure and thereafter the present reference was made 1 - 5 -25 and that Shri N . C . Ghosh signed on the said correc 
to this Tribunal for adjudication . According to the workman ton in Ext. M - 2 From his cross -cxamination it appears that 
the action of the manngoment inretiring the concerned work in the service shect the date of birth uf the concerned woih 
man with effect from 1 - 5 -85 wis illcgal arbitrary , Unilistiſiec man was noted as 11 -8 - 27 and the signature of the concerned 
and against the statutory recorla of the management. The Hochman was taken on it. Although MW - 1 hay stated that 
inction of the management was also not justified in changing the signature of the concerned workman had been taken 
the date of birth which was recorded in Form B Register in service sheet after the correction of his age It appears that 
and other statutory registers as 11 - 8 -21 und hereby reliiing after persuing Ext. M - 1 this witness stated that the said sheet 
luim with elect from 1 - 5 * ", on the dove 1:1. s it has lien contains only one signature of the concerned workman and 
prayed that the concerned workmai he reinstated with fill De cannot say if the signature of the concerned workman mus 
linick wages after holding his date of birth as 11 -8 -27. 

laken after the correction of his age was done in Evt. M - 1 . 
I have also looked the original service sheet Ext, M - 1 and 

Have found that there is only one signature of the concerned 
The points for decision al : ( 11 whether the actual cate of 

workman against the original entry of his date of birth and 
birth of the concerned woman is 11 - 8 - 27 as per his service 
records ( 2 ) whether the retirement of he concerned workman 

there is no subsequent signature of the concerned workman 
with effect frog 1 - 5 -85 is justified ? 

after his original recorded age was nenned through and correc 
tion as made in the red ink . Thus it is clear that the manage 

ment did not obtain signature of the concerned workman 
The management and the workmien have each examined one after the original date of his birth was penned through and 
witness in suport of their respective case . 

his age wns corrected as 1 - 5 -23. 


The documents of the numbeient elle m ked txt, M - 1 
to M - 9 , no document has been exhibited on behalf of the 
workman . 


Point No. 1 


It is the admiited case of the parties that the date of birth 
of the concernal workman was seccided us 11- 8 -27 in his 
service sheet. es M - 1 the servico shçet which shows that 
original dato ol birth or the wuncern : d workman was accorded 
as 11- 8 -27 and thut the same was penned throuhid 11 
entry was made in red ink as 1 - 5 -25 or 44 vcars as per 
medical certifiento No. MO /KT / 17 / 575 dated 1 - 5 -69. " The 
management did not produce Form B Register or P . F , records 
in respect of the concerned workman to show that the dato 
of birth of the concerned workman was not recorded as 11- 8 -27 
as is being asserted by the concerne wakinan . It appears 
therefore that there is absolutely no dispute regarding the 
fact that the age of the concerned workman was originally 
recorded as 11 - 8 - 27 in the service slicet and other statutory 
records of the mangement. 


The management has tried to show that Ext. M -2 con 
tains the LII of the concerned workman . The management 
has evinined only one witness namely MW - 1 . MW - 1 has 
stated in lliscross -examination that Ext. M - 2 contains the 
LTI of the concerned workinun and it does not bcar his sig 
nature . He further stated that the LTI way not given in his 
presence . As MW - 1 was not present when tho LTI was 
taken on Ext. M - 2 it is not possible for MW - 1 to show 
that Ext. M -2 contains the LTI of the concerned workman . 
There is no witness to show that the concerned workman had 
given the LTI on Ext. M -2 . The concerned workman on the 
other hand stated as WW - 1 that he had not given the LTI 
and that he is literate and that he was always writing his 
Signature . It was suggested to MW - 1 that Ext. M - 2 lg 2 
manufactured document. The doctor who is stated to have 
issued Ext. M - 2 has not been cramined in this case to show 
that this certificate was actually issued by him . It will thus 
anpear that Ext. M - 2 has not been proved by the doctor who 
had issued the same and under the circumstances -tated above 
it is diMicult to hold that the concernect workman had know 
Tedre reparding the assessment of his age by the doctor as 
stated in Fxt. M - 2 and that the original age of the concerned 
workman was corrected in the service sheet Fxt, M - 1 in accor 
rinner wilh the 920 as stated hy appearancc hy the doctor in 
Fut. M - 2 


It appear s froin Ext. Nl- l as sluted above , that the dato 
of birth of the concerned workman as subsequently corrected 
in the service sheet on the basis of the medical certificato 
dated 1 - 3 -65. The said cerutcaic dated 1 -5 -69 is Ext. M - 2 in 
the casc . His medical cxamination forni is of the period of 
NCDC in respect of Kathra colliery . In col, No. 5 , 43 years 
of age is recorded as stated by the concerned werkrun and 
the age by appearance according to the doctor was 44 year s . 
On perusad of the Medical certificate Ext. M - 2 it will appear 
that this was not a certificate in respect of assessment of age 
of the concerned workman but iĻ was a certihcate by which 
the Medical Ollicer incharge Of Kathart colliery hospital 
considered that the concerned workman is of sound menul 
health and is fit to work under NCDC Ltd . upto the suitable 
uge . Thus this was a certificare granted by the doctor TC 
garding the fitness of the concerned workman to work in the 
colliçry . There is nothing in this certificate to show that the ago 
of the concerned workinan was scientifically assessed by the 
doctor. On the contrary it shows that the doctor had stated 
the age of the concerned workman as 44 years by ciprealance 
which is not a determination by any scientific test. The said 
ago was apparently based only on visual perception 
and as such it could not be said to be a certificate by 
which the doctor of the colliery haci ascosse1 his age as 44 
years , Tho correction of the age of the concerned workman in 
his service sheet Ext. M - 1 on the basis of the annearance 
found hy the doctor is not it all a scientific determination of 
around there was arnarently no reason on its basis to correct 
the date of birth of the 2011 erned workman in his service 
sheet Ext. M - 1 or any of the Statutory register , 
786 G1 /89 - 3 


The mapigement has not diluced any evidence to slow 
that iny notice was given to the concerned workman regard 
ing the correction of his age in his service shect. No doubt 
the correclion of the date of birth of the concerned workman 
in the service sheet is an administrative order but as it in 
volies civil consequencos namely his early retirement on the 
basis of the corrected age , the agc must be made consistent 
with tlic tulos of natural justice after informing the concerned 
workman and the evidence in support of the age being correc 
ted , In the above view of the matter I hold that the correc 
tion of the date of birth of tho concerned workman as 1 - 5 -25 
on the basis of the medical certificate Ext, M -2 was not at 
all in accordance with the principles of natuml justice and 
Als such it should not be given due weight. 


There is no assessment and fixation of age of the concerned 
workman in Fxt. M - 6 . It appears that the concerned work 
man was examined hy the Medical Officer in terms of CMO 
Ranchi s letter dated 6 - 2 - 82 of thosc cmployees who applied 
for employment of the dependants on the ground of dis 
ablement due to sickness under clause 10 . 3 . 4 of NCWA- II, 
The management has produced Ext. M - 7 which is said to be 
the report of the age deterniination committee at Area level, 
Kathata Arca . It will appear from this certificato that the 
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concerned workman was examined on 16 - 2 - 85 and the age agses 
sment committee assessed and confirmed the age of the con 

47 . 91 . . 612 - -37114 fanya ufufriz . 19. 7 ( 1947 
cerned workinan an 1- 5 - 25 as recorded in the service sheet. 

T 14 ) PRÊT H177 17 AUT # F7417 , 47 715 
On nerusal of the report of the ithe determination committce fiftit ipfa, fT MIT. Fiffurt Hartiria the fast 
Ext. M - 7 it will appear that 110 scientific test was made in 
order to arrive at the conclusion regarding the assessment of 

और उनके कर्मकारों के बीच, अनुमंघ में निदिर अंगिक विषाद में 
the age of the concerned workmin . MW - 1 has stated that # star # 1 starfinu af 3T, ( . 2 ), 178 ,7 
there were three members of the ige assessment committee 
consisting of Shri S . M . Rab , Personnel Manager , G . S . Malik 

Tf9a 7 , ITT TETT 1- 3-89 * 1 . 50 2.7 T ! 
Staff Officer (Mining and Doctor Chidar , Dy, Medical Super 111 
tendent . None of these three members of the age assessment 

S. O . 602 . - In purguance of Section 17 of the Industrial 
committce have come forward to depose hefore the Tribunal 
to say as to how they had arrived as the age assessed by 

Dispuiles Act , 1947 (14 of 1947), the Central Government 
them . The age assessment committee only confirmed the hereby publishes the award of the Central Government In 
corrected date of birth recorded in the service sheet. On dustrial Tribunal (No. 2 ) Dhanbad as shown in the Annex 
perusal of the old report Fxt. M - 7 it appears that the assess ure in the industrial dispute between the employers in rela 
ment of age was not made in accordance with any « cientific 
test . Morcover neither the doctor who had examined the con 

tion to the Messrs . Bharat Coking Coal Limited Mahespur 
cerned workman nor the two other members of the age deter 

Colliery and their workmen , which was received by tho 
mination committee Jenosed hefore me so that the correctnesa Central Government on the 1-3 -89 . 
of the report Ext. M - 7 can be tested . I hold therefore that 
the determination of the age of the concerned workman in 

ANNEXURE 
Ext . M - 7 cannot be given the weightage of assessment of age 
hy scientific test. Out of the three members two were non BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
medical persons and they were not competent to assess the 

TRIBUNAL (NO . 2 ) AT DHANBAD 
age of nerson . Even the doctor who had eramined the con 
cerned workman did not state in his report tho basis on which 

Reference No. 31 of 1987 
he had arrived at the conclusion recarding the assessment 
of age of the concerned workman . Such Assessment cannot 

In the matter of an industrial dispute under Section 
do away with the original date of entry of the concerned work 

10 / 1Xd ) of the I.D . Act, 1947, 
man in various records of the management. 

PARTIES : 
It is stated by the management that the concerned workman 

Employers in rolation to the managenient of Maheshpur 
had stated his date of birth as 1 -5 -25 in his application for 

colliery of Mossrs. Bharat Coking Coal Limited and 
retirement and employment of dependent. This application 
was filed on 26 -11-84 and it appears to be on the basis of 

their workmen . 
the corrected age of the concerned workman . It is atated 

APPEARANCES : 
that the columns regarding the date of birth and other parti 
culars in Ext. M - 5 were not entered in the pen of the 

On behalf of the workmen : Shri G . D . Pandey , Vice 
concerned workman and that it was ontered by the office . 

President, R . C .M .$ . Union . 
In any case thọ date of birth in Ext. M - 5 utatod as 1 - 5 -25 
could not bind the concerned workman to establish that the 

On behalf of the employers: - Shri B . Joshi, Advocate, 
date of his birth was 1 - 5 -25. 

STATE : Bihar 

INDUSTRY : Coal 


In view of the evidence discussed above I hold that the 
date of birth of the concerned workman is 11 - 8 -27 as per 
his service record and that the correction of the said age 
AS 1- 5- 25 in the service sheet was not in accordance with 
the principles of natural justice and gcleotific test so as to 
eccept it . 


Datod , Dhanbad , the 21st February, 1989 

AWARD 


Point No. 2 


The Govt. of India , Ministry of Labour, in cxercise of 
the powers conferred on them under Section 10 ( 1) (d ) of 
tho I. D . Act. 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -20012 /256 / 
86- D . JIT( A ), dated , the 15th January 1987. 


In view of the discussions and finding made above I hold 
that retirement of the concerned workman with effcct from 
1 -5 -85 is not justified . 


SCHEDULE 


" Whether the action of the management of Maheshpur 

colliery of M /s. Bharat Coking Coal Limited in 
dismissing from service their workman Shri Karu 
Noniu , Tyndal, from 1-3 -1984 was justified ? If 
not, to what relief is the said workman entitled ? 


In the result , I hold that the action of the management of 
Kathara colliery of Central Coalfields Ltd , in retiring the con . 
corned workman Shri N . C . Ghosh , Dumper Operator with 
effect from 1 - 5 - 85 instead of 1 - 5 - 87 when his actual date of 
birth 19 11-8 -27 as per his service record is not legal and 
justified . The cocnerned workman will therefore he deemed 
to continue in service with effect from 1 - 5 -85 till 1 -5 -87 and 
the mangement is directed to my all wages and other 
consequential benefits for the said period within 2 months 
from the date of publication of the Award . The concerned 
workman has not been ordered to join on his retirement as 
the period of his superannuation with effect from 1 - 5 - 87 
Already passed . 


In this case instead of filling thc W .S . both the parties 
appeared and filed a Petition of compromiso , I heard them 
on the said petition of compromise and I do find that the 
terms contained therein are fair , proper and beneficial to 
both the parties. Accordingly I accept the same and pass an 
Award in terms of the Petition of compromise which forms 
part of the Award as Annexure . 

Sd / 
1. N . SINHA, Presiding officor 


This is my Award . 


Sd / 


I. N . SINHA , Presiding Officer 
(No. L -24012 /11 / 86 - D . IV ( B ) IR (Cool)] 


Ili L - 200 2 /256 / 86 -DJI( A ) /IR ( Coa1-11 


fire L-429 in 
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ANNEXURE A 

FiT . 97 . . 603 : - - latai fare gufuh , 1947 ( 1947 
BEFORE THE PRESIDING OFFICER CENTRAL GOV 41 14 ) ft SIT 17 ATU H , I Fitia, B io 
ERNMENT INDUSTRIAL TRIBUNAL NO . II AT 

मोकिंग कोल लि . के सिमा क्षेत्र - 5 के प्रबनता से 

स म 
DHANBAD 

और उनके कर्मकारो के बीच , अनुबंध में निर्दिष्ट अगानिक विदा में 
Reference No. 31 / 87 

फन्द्रीय सरकार आँचोगिक अधिकरण, नं . - 2, धनबाद के १५८ क ६ि६ 
Employers in relation to the management of Malioshpur quit T rac FTTT $ 28 - - 1985 * 1 , 785 . . . 
Colliery of M /s. Bharat Coking Coal Limited . 
AND 

S . O . 603. — In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947 ), the Central Governinent 
THEIR WORKMEN 

horeby publishes the award of the Central Government Jo 
Petition of Compromiso 

dustrial Tribunal (No. 2 ) Dhanbad as shown in the Annexuro 

in the industrial dispute between the employers in relation 
The Humble petition on behalf of the parties to the 

to the M / s . Bharat Coking Coal Limited ( Sijua Area No. 5 ) 
above reference most respectfully showeth - 

and their workmon , which was received by the Central 
1. That the Central Government by notification Reference Government on the 28 - 2 -89 , 
No. L - 20012 ( 256 ) / 86 - D .III (A ) datod Nil bas bçon pleased to 
refer the present dispute on the following igsuo: 

ANNEXURE 
SCHEDULE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
*Whether the action of the management of Maheshpur 

TRIBUNAL (NO . 2 ) AT DHANBAD 
Colliery of M / s . Bharat Coking Coal Limited in 
dismissing from service their workmen , Shri Karu 

Reference No. 109 of 1986 . 
Nonia , Tyndel, from 1- 3 - 1984 was justified ? If not, 
to what relief is the said workman cntitled ? 

In the matter of an industrial dispute under Sections 

10 ( 1 )( d ) of the I. D . Act, 1947. 
2 . That the parties have amicably settled the dispute on 
the following terms. 

PARTIES : 
TERMS OF SETTLEMENT 

Employers in relation to the management of Sijua Area 
( A ) That the conccrocd workman Shri Karu Nonia will be 

V of M /s . Bharat Cocking Coal Limited and their 
fc - instated without back wagos within one week from 

workmen . 
the date of his reporting for duty . 

APPEARANCES : 
( B ) That the period of the idle css from the date of 
dismissal 1.e . 1- 3 - 1984 to till the date of resumption 

On behalf of the worhinen : Shri B . B . Pandey, Advo 
of duty will be treated as leave without wages and 

cate . 
his continuity of service will be maintained . 

On behalf of thc cmployers : Shri B . Jothi, Advocate. 
(C ) That, the concerned workinan will not be entitled to 

STATE : Bihar, 

INDUSTRY : Coal. 
wagcs , bonus or any other benefit savo cxcept the 
gratuity payable to him on the strength of continuity 

Dated , Dhanbad , the 20th February , 1989 . 
of service for the cntiro period of his idleness from 
the date of dismissal till the dato of resumption of 
his duty . 

AWARD 


The Government of India , Ministry of Labour in cxercise 
of the powers conferred on them under Sections 10 ( 1 ) ( d ) of 
the I. D . Act , 1947 has relerred the following dispute to this 
Tribimal for adjudication vide their Order No . L - 20012 ( 255) / 
85 - D . 111( A ), dated , the 291h February , 1986 . 


SCHEDULE 


“ Whether the demand of Coal Mines Engineering Wo 

rher s Algociation that the management of Siftia 
Area - V of M / s. Bharat Coking Coal Limited should 
place thcir workman Shri S . N . Kumar, Pay Loader 
Opciator of Jogla Fire Project in Exacuvation 
Grade D is justified ? JC so , to what relief is the 
workmau concerned cntitled ? " . 


( D ) Tliat the concerned workman should report for his 

duty within 15 days from the date of this Hettic 
mcnt . In case he will not report for his duty within 
a period of 30 days from the date of this settle 
Dicnt the concerned workman will not have any 
claim for his re -instatement and it will be presurocd 

that he had acceptod the disinissal from the service . 
( E ) That in vicw of the above settlement there exists 110 

dispute for adjudication . 
Under the facts and circumstances stated above the 
Hon ble Tribunal wil be graciously pleased to accept the 
settlement as fair and proper and be plcased to pass the 
Award in terms of settlement. 
FOR THE EMPLOYERS 

FOR THE WORKMEN /UNION 
(K . KUMAR ) 
GENERAL MANAGER 
GOVINDPUR AREA 

(G . D . PANDEY ) 

VICE PRESIDENT 
RASHTRIYA COLLIERY MAZDOOR SANGE 
(S . P . SINGH ) 
PERSONNEL MANAGER 
Witnesses -- 

1. Sd / 
2 . Sd / 
3 . Sd / 


The case of the workmen in that the concerned workman 
Shri S. N . Kumar wat appointed 48 HEMM ( T ) in January , 
1982 in Cit. V and was posted at logta Fire Project of M / s . 
B . C .L . From the very beginning of his appointment i. e . from 
January , 1982 the concerned workinan started working as 
Pay Loader Operator and is continuing in such job . As tho 
Pay loader operator is entitled for Grade- D ( exc .) the con 
cerned workman was paid the d fference of wages of Grade 
B and Cat. V He was raid such difference of wages from 
January , 1983 to December , 1983 for full period of about 
one year . Hil payment of cliffcrence of wages was stopped 
from January, 1984 . The management did not pay any diffe 
rence of wages for the earlier period i. c . from January , 1982 
to December, 1982 as the concemd workman was treated 
under training for the said period . When the concerned 
workmun was continuing in the job of pay Loader Operator 
even after Decenben, 1987 3111 was not paid the difforeger 
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of wages of Cat. V and Grade- B , he approached the inanage having 2 years expericace in beavy equipment and in heavy 
nicat in respect of the stoppage of the payment oť his diffe vehicles capable of operating all types of pay Loaders of 
rence of wages he also represented bofore the manngement Capacity of 2 CM , and are to be placed in Orade - D . 
for his regularisation as Pay Loader Operator Gradc- B on 
the strength of the job performed by him for consiltrable Ext M - 1 is the cudre scheme and promotion policy in resa 
per od and fulfilling the cssential qualification . The manage pect of luxcavilion Grade, At page -6 of Ext, M -2 it will 
ment did not consider the demand of the concerned work uppeurihut Pay Louder Operato1 for Grade- 111 in Groop - D 
man and he was assured by the local management that i is required to have 2 yeni cxperience in operation of Pay 
note sheet tas heen sent to the Arca office with recommen Loader of capacity o ? C .M . and less and should be HEMM 
cation fou li toyularisation in Giude- B . But no such ap Tiained. Al page - 5 il Pay Loader operator having experience 
proval was made, The Munaycoient instead of regulurising OL 3 jcars in operation of l ay Loader of less thun 4 C . M . 
the concerned workman in Grude- B placed him to Grade- E but more than 2 CM . in Pay Loudor Operator Grade - 111 is 
with cllect from 7 - 8 - 1983 and Grade - D with effect from Chigible for promotion to the post of Pay Louder Operator 
7 - 1 - 1984 . In similar cases in the same Area and other Grade- II. A Pay Loader of Grindc -ll having 5 years experi 
Alegs of Ms. B . C . C .L Such pay Loader Operators have CACC in operation of Pay Loader of capacity of 4 C . M . and 
Ixen lcgularised in Grade - but the cate of the concerned above is eligible for promotion to Gradc -l. The concerned 
Workman was being ignored . 

workman WW - 1 his stated that lie has not gone through the 

Circular jelating to the promotion of Pay Loader Operator 
The concerned workman is a Branch President of the coal trom Gradc- D to Grade - C and from Grade- C to B . He bas 
Miney Enginecring Workers Association for Jogta Fire Pro 

stated that the slection committee has selected him after 
ject Branch . He often represents the genuinc grievances 

intervicw and test and he was given appointment letter as 
an demand of the medibers of the as .bciation which is not traincc operator in Cat . V . A trainoc operator is not Cat . 
liked by the management and as such he has been victimised V . 
for his genuine irudc union activities . Tho demand of the 
union that the management of Sijui Area of M / s . B . C . C .1.. Tlie revised basic whye structure which came into effect from 
should place the concerned workman to Excavation Grade - D 1 - 1 - 1983 is given in NCWA - Ill which show that in the Ex 
is justifica . On tle above fucty it is prayed that the manage cavation there are special, A . B . C . D and E grades and 
ment be directed to place the concerned workman in Exca their wage structure is stkied . The mode of promotion ac 
vation Grade- B from the date he has been working as Pey cording to the cadie scheme is from Excavation Grade- E 
Loader Operator and ho paid ull conscquential benefits 

to excavation Grade - 

D i d then from Exca 

vation Grade- D to Excuvation Grade - C and then 
The case of the management is that Pay Loader Opera from Excavation Grade - C to B . be coucerned 
lor is fixed in Excavation " Grade - D , C or B " depending work an is udmittedly in Grade - D and as such he can be 
upon the experience of the eniployee and the capacity of pronioted to Excavation Gradec it he has fulfilled the ex 
the lay Loader which he operates, The Pay Loaders have perience and the quaiincation for promotion to Grade- C after 
heen dividcd into 3 groupy, named the first group being 2 holding a D . P . C . The concerned workman hat not been as 
C . M . capacity the second group hetween 2 . 4 CM . capacity yet promoted to Excavation Grade - C and as such he is not 
and the third group being above 4 C . M , capacity . The rium cntitled to Excavation Gradc - B 
ber of years of experience is also taken into consideration 
while fixing a Pay Loader Operator in a particular group . 

As statod above it appears from Ext. M - 2 as what is rc 
The fixation of clifferent glades of pay loader operators and quiled to be the minimum cxperience in existing grade for 
the promotion froni ane grade to next higher grade arc promotiou to the higher grade. In case of Pay Loader 
decided us per the mornis laid down by JBCCI s circular Upcratur , the promotion is to be made on the basis of the 
The circulars aro balod op Joint Decision between the repre number of years of experience and the capacity 
sentatives of the inanagement and the union and decision of the Pay Louder which is being operated by a Pay Loader 
all the workmen covered under NCWA - IC applicable in the Operator . It is nowhere stated by the concerned workman 
Coal industry . Tlie concernect workman was working 15 WW - 1 that he is operating i pay Loader of the capacity of 
Driver in Cat. V . He was nit as Dumper Operator ( Exca more than 2 C . M . WW - 2 who claims to be placed in Gradc 
vation ) with circct from 7 - 1 - 1982 and was regu ! ? riscd as Bas Pay Loader Operator has stated that ho along with 3 
Dumper Operator in Grude- D with efl ect from 7 - 1 - 19814 Afier otliers were regularisect in 7 eclinical Grade - B 24 Pay Loader : 
completion of 2 year cxperience as Dumper Operator operator us stated that the along with 3 others wero regu 
( Traince ), 15 per the rooms of SBCCI circular . As per to larised in Icehuical Grude- B viis Ext. M - 3 dated 26 - 2 - 1983 . 
norms of TBCCI circulier a l ay Leader Operator has to he In cross -cumination has saicd that he was operating 
made in Grade - C before consideration for his pro mercrito Teck Pay Loader vi big size capacity of 2 - 1 / 2 tonnes and 
Gradc - B . The demand of the concerned workmuy for his that all the per ens regularised were operating the said pay 
promotion to Gradc- B has lo busis he does not onerate any Jonger . He has stated that there was only one Pay Louder 
Pay Loader of more than 4 C . . capacity and he has not in M didih collicry which according to him was of big size 
complcted the trunber of year of experience for Considerate capacity . He hits stated that there was one Pay Loader in 
tion for his promotion in Grande- B . The managenient 1: 215 Jogia fic Project and that liv coal was raised from tho 
dejich the payment of difference of wayes of Cal , Vinil underground whero Jogta Fire Project cxisted , Ho has stated 
Grade - B to the concerned workman from January, 1983 to that 2 other persons were working alongwith the concerned 
December , 1983. On the above tacts it is submitted (11.21 Workman , is Pay Leuder Operator in Jogta Project, but 
the clemand of the union for Txation of the concert work he cannot say the grilde in which those 2 Pay Loader 
nan iti Grade B is not justifed . 

Operators were placed . He has stated that the concerned 

Workman has always worked in Jogta Fire Project and that 
Tite mint for division is whether the coCP sediakan this witness has not lookou into tlic parers of the concerned 
is entitled to be placed on Pay Loader Oper.s.or in l: 11 :111 workman relating to his grude and wages. It appears there 
tion Grade- B . 

fore from his cvidc:ice that the Pay loador being worked 

in Jouta Fire Projcct was of a capacity of less than tho 
The Workruien cxamined three witnessel and this midagc Capacity of the lerex Pay Loader being worked in colliery , 
ment cxinel one witness in support of their spective He docs not say if the two other pay loader operators 
case · The dornments of the workmen have hcern murhod working along with the concerned workman were placed 
Ext W - 1 to W the daugiants of the nanilcetient lave in Grade higher to that of the grade of the concerned 
5cci lukea lis M - 1 LO 111 / 2 . 

workman . WW - 3 is working as Pry Loader Operatorg in 

Sendra Bansjora colliery and is placed in Glade- B . He has 
Thic grading jolt lesc : istion pic of Excavation workich proved Ext. W -4 dated 28 - 2 -83 by which he has been placed 
is started in Ext M1- 1 . It will ilpear from par . 12 of M . 1 in Grade - B . From his cross- examination it will appear that 
that it highly skilled workman [ .. ving 5 year of experience fornierly there was one Pay loader and prosently there are 
Capulle of onciation ull types of pay loaders of capacity of 4 Pay lwaders in Sendra Bansjorat colliery . He hus stated 
4 C . M l ore is to the placerin Grut- B . A skiller 

out the capacity of the first Pay loader but has not stated 
10. 

kun faville ? Calls o prioce of opera ilg all types of about tho capacity of the other 4 Pay loaders . Thus if 
Pay Loader capacity less than 4 CM . is to be placed in WW - 3 W wohin 0 Puy des copacity of 4 C . M . 
Gracic - C 70 of croir L CAS buat a skilled workman then loc Willi yuile ctitled (ur Excavation Gran B . MWW - 1 
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is ille Project Officer of the Jogta l ire Project since 1979 . 

pear to be supported by his own documents . The payment 
mis süleu nat were was only on Pay loader in Jogtu 

of w . ges oť more than cat. V to the concerned workoun in 
tile Project which is of about 2 CM . capucy and inat 

one month will not entitlo tlie concerned workmun to claim 
chi tic Pay vader operators of Jogta lire Project have been 

regularisation in higher grade or in Grade-B . 
given Ex Grave - D . In cross- ex _mination to his stated 
mul tho Pay Loader of Sendra Dansjora and Muddin 
coilery ale diferent cupacity than the capacity of Pay 

In the result, I hold that the demand of coal Mines En 
Lulver of Jogta file Project. He has stated that in Sendra 

ginecring Workers Association that the management of Sijua 
Kunsola and Mudidih collicry there is One Pay Louder 

Arca V of Ms. B . C . C . L . should pluce the concerned work 
VI e cupacity which is possessed in Jogia lile l roject. 

mun Shri S . N . Kumar , Pay Loader Operator of Joyta Fire 
There is a Icrcx Pay Loader of higher capacity in Muaidih 

Project in Excavation Grade - B is not justified and conse 
colliery is tlcar from the evidence of WW -2 also . The cv1 

quently tlie concerned workman is entitled tu no rclicf. 
dence ol MW - 1 is very clear that Jcgla Fire Project has 

This is my Award . 
onç Pay Loader of 2 CM , capacity and as such the con 
fermed wornian appears to have becn given Giude- D . There 

I, N . SINHA , Presiding Ollicer 
IS 10 cvidence of the workmcu that WW - 2 and WW - 3 arc 
operating Pay Loader of less than 2 C . M . capacity , Evci 

[No. L -20012 / 253 /85-D . III( A ) /IR (Coal- 1) ] 
if there is Pay Loader of less thau of 2 C . M . capacity in 
Sendru Bansjora and Mudidih colliery thorc 410 other pay 
Jouders of higher cupucity and as such if the Pay loader 

a fartfr, 15 471 , 1989 
Operators are working og ull those Pay loaders of luglier 
Capacity they were placed in Grade- B . 

II. T . 60 . - leifurgi fana afufaun, 1947 ( 1917 
lu view of the test of the evidence regarding the experi 

FI 14 ) FT ETT 17 # jaru Å , AT HYTT, # # $7777 
Civc and the capucity of the Pay louder being operated by कोकिंग बोल लिमिटेड की बैगना कोलियरी के प्रबन्धतंत्र में सम्मान 
The concerned workman it appcars that the concerned work 
man is entitled to be placed in Excavation Grade-Dus llic 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
Paly Loader being operated by him is of about 2 C .M . and जियाद में मेन्द्रीय सरकार प्रौद्योगिक अधिकरण, नं . 1, धनबाद के पंचाट 
According to the cudre scheme * Pay Loader Operator work 

TE PH , at reflet FIT 917 63- 1989 98 
ing on Pay Loader of less than 2 C . M . is to be placed iu 
Excavation Grade - D . 

HT TIL 


New Delhi, the 13t1 March , 1989 


In Cucuned vucburan mas buscd his cluinn by conipar 
1113 wlui le Pay Loaders of Mudilib and Scudia Bansjora 
wolny W . 1ch are also in Area No. V in which Jogta Fire 
T10°c is located . I have already discussed above that in 
lnosc 2 collierres there were pay louder of higher capacity 
Man the capacity of the Puy loader in Jogta Fire Project 
allid as such the concerned workman cannot comparc 5101 
self with the Pay Louder operators of Mudidih and Sendru 
Bansjura colliery . Ino excavation Grade is to be given on 
the basis of the number of years cf experience and the 
capacity of the Pay Loader being operated by a workman 
und according to the cadre scheme as the concerned work 
man is operating a Puy loader of less than 2 C . M . Capacity 
he is cntitled to Grade - B . 


S .O . 604, - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 , ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Goverment In 
dutrial Tribunal No . 1, Dhanbad ily shown in the Annexure 
in the industrial dispute between th : employers in relation to 
thic Ms. Bharat Coking Coal Limited ( Badina Coliery ) and 
their workmen , which was received by the Central Govern 
ment on the 6 - 3 - 1989 , 


• ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAI, NO , I, DHANBAD 


In the matter of a reference under section 10 ( 1) , d ) of 
the Industrial Disputes Act, 1947 , 

Reference No . 60 of 1988 


PARTIES , 


Employers in iclation to the management of Badjnia 

Colity of Min. E , C . itd , 


of constantly pay ware that 19.50 petang 


AND 


Their Workmcı 


It has beca argued that the conccipied workmun is clain 
ing iegularisation in Excuvation Grade- B and not promotion 
in Excavation Grade- B . It is stated by the concerned work 
man WW - 1 that after 1982 he was given the difference of 
wages between Cat. V and Brude- B for one year 
and as such he should be regularised in Excavation Grade- B 
in support of his case 3 pay slips have been filed and ex 
hibited as Ext. W - 1 to W - 112 . Ext. W - 1 | 1 is for the month 
of August, 1983 which shows that the concerned workman 
was given more busic wages than that of Cal . V or Grade 
D and on its basis it is stated that he was being paid tho 
clifference of wages of Excv . Grade- B and as such lit should 
he rcgularised in Excavation Grade - B , The two other pay 
slips napely Ext. W - 1 is of October, 1983 and Ext. W - 112 
is of September, 1933 in which hiy pay was of the Cat. V . 
it will appear from the basic wage structure that 19 . 50 Wus 
ine daily rute of wages of Cat . V in NCWA II und that 
0 .72 p . was the annual increment. It appears that the con 
cerned workman had got one increment and as such his 
basic became 20 .22 P . as is stated in Ext . W - 1 series. Al 
though NCWA - III came into effect from 1 - 1 - 83 . The mcmo 
randum of agrcenient of NCWA - It was dated 11- 11 -83 and 
its suich during the period when the wiges were paid to the 
concerned workmen vide Ext . W - 1 series actual payment 
nas being made in accordance with wage structure of NCWA 
Jl. It Espetrs no doubt, thut the concerned workman had 
gol higher wages thun Cat. V in August, 1983 but even in 
th :it nionih his basic wage was Rs, 20 . 22 and subsequent 
w ges slips of September and October, 1983 show that he 
was just paid the wages of Cat, V . Thus wage slips show 
tint in month of August, the concerned workman had re 
ceived more than wages of cat. V but in subsequent monthy 
of 1983 he was only getting the wages of ( at. V . The 

vilence of WW - 1 Hiat he was paill vinifeletko o vite of 
42 44 Grid 1 for the entilo yeu 1983 does not ap . 


APP LARANCES : 
Tor the Euployer m : Suri RS Murty, Advocate . 

( He was, however , absent on the dalc ol 

of hearing 
For the Workmen · Shui Milicijse. Secretary , Bihar 

Collisry Kimar Union . 
SIII. : Bihar 

INDUSTRY · Coal 
Dated , the 21st rebruary, 1989 


AWARD 
By Order Nır. I.- 1 01269189-1) , 3 ( A ), dated , the 15th Junc, 
1998 . The Central Government me Vuinistry of Julyour 
bars, I CILIK ut hic pulli lomba mtu by clave fall of 
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sub -section ( 1 ) of Section 10 of the Industrial Disputes Act, cnquiry into the charges framed against him . The Enquiry 
1947 , referred the following disputs for adjudication to this Officer held the enquiry in which the concerned workman 
Tribunal : 

participated fully . The witnesses for the management wero 

examined in presence of him and he was given full opportunity 
" Whether the action of the Management of Badjna to cross -examine them . Thereafter he was given oprortunity 

Collicry of Nirsa Arcil of Ms. Eastern Coalfields to make his statement. He could not, however , produce any 
Lid ., Dhanbad in dismissing of Ram Nath Yadav, witness in his defence . In tact, during the course of enquiry 
U .G . Loader with effect from 9 - 8 - 1986 is justified ? 

hc bogged apology for his misconduct. On the basis of enquiry 
If not, to what reliet is the workman concerned held , the Enquiry Officer submitted his report finding him 
entitled ? " 

guilty of the charges framed against him . Dy . C . M . E . 

considered the report of the Enquiry Ollicer and proccedings 
2 . The case of the management of Badjna Colliery of 

of the enquiry and agreed with the findings. He recommended 
Nirsa Area of Ms. Enstera Cuallields Ltd ., Dhanbad , as 

to the General Manager, Nirsa Arca for the dismissal of the 
appearing from the written statement submitted, details concerned workman from service , considering the gravity of 
apart, is as follows : 

misconduct proved against him . The General Manager , Nirsu 

Area also agreed with the findings of the Finquiry Officer and 
The appopriate Guvernnient was pleased to relcr thc 

tho recunimcndation of the Dy . C . M . E . Agent, Badina Collicry 
present dispute for adjudication by this Tribunal, but after 

and came to the conclusion that llic concerned workplan 
the order of reference the matter for resolving the dispute should be dismissed and accordingly he was disnuished from 
was again tahen up directly with the management by Sri K . S . 

service . The chargesheet wag issued under the provisions of 
Chatterjce , local M .LA . and President of Bihar Pradesh the Model Standing Order applicable to the establishment 
Colliery Mazdoor Congress. As a consequence negotiation in coal mincs. The Agent of the colliery was cymetent 
was held and a mutual accepted.le and anicable settlement uthority to take disciplinary action against the concerned 
was cached on 7- 11-87 on the following terms : 

workmoil and dismissed him frogs service . However , the 

General Manager of Nirsa Arza in which B :: djna Colliery 
( a ) Sri Ramnath Yaday will be rairstated in service as 

falls is also competent to dismiss the concerned wycihmun 
Underground Loader al Hariazam Colliery of Nirsa Arca with 

[ rom service because he was delegated the necessary powers 
immediate effect; 

by the Company. Besides, he was the Head of the Area and 
( b ) Sri Ramnath Yaday will not be paid back wages for 

was also the chict offlcer of the Arei anal also it qualified 
tho idle period and the period of his idleness will be treated 

Mining Engineçer holding the post of Addl. C .M . E . In the 

circuimstances thc managoment has proved that its action 
as leiive without pay for the purpose of continuity of servicc 

dismissing the concerned workmun from 
and gratuity elc . 

service tor franc 

misconduct proved against him is justified . 
The ncmo of settle neat on the aforesaid terms nus 

3. The case of the sponsoring union , manely , Bihar Colliery 
signed by Sri K . S . Chatterjee, M .LA and President, Bihar 

hamgar Union , as appearing from the written statement 
Pradesh Colliery Mazdoor Congress and the representative 

filcu , briefly stated , is as follows : 
w the Managenient. The world concernicu also signcc 
The said setilcmeni. The settlement has been implemented 

Sri Ram Nath Yadav had been working as pernancnt 
and Sri Yadav was allowed to rosume dut , and he is accor 

loader at Badjna Colliery since luny with unblemishica iccord 
dingly working as underground loadci at Harinjam Colliery . 

of servicc . The management issued to him a false ind in 
Since the dispute lias been resolved by amicable 

l ulous chargeslicet on 25 - 86 under the signature of it 
settlement there can no longer remain any dispute in the 

unauthorised person for all : ) } assaulting and busing 
cye of law and the concerned workman has absolutely no 

K . N , Jha , Assistant Manges . The concerned workman denied 
grievance at all. The management has prayed tliat the pre 

the churge levellcd aguinst hit emphatically . Although cx 
sont dispute may accordingly be disposed of by the Iribuna) . 

planation submitted by the concernu woikinan wis satis 
But for reason if the aforesaid priyor is not acccpiod the 

Jactory , the management conducted a predetermined , in 
employers submits that the concerned workman was working valid und irregular enquiry ini wbich the concerned workman 
as underground loader in No. 29 Incline ol Badjna Colliery 

was ncither ullorded ( ull opportunity to cruss-examine witness 
of M / s. E . C . Ltd . On receipt of the report by the management for the management nur wey lie torded any opportunity 10 
about his muisconduct he wag issues with d chargcsheet cated produce his dcfence witness . That apart the Enquiry icer 
25 - 7 -86 by the Dy, C . M . E . Agent, Badjna Colliery on the was very much biased and prejudiced towards him and had 
following terms : 

nered at the instance of the management, Even in the juvalid 

and irregular inquiry no charge was established against the 
" It has been reported that you were on duty in the list concerned workman he was remissed from service with elect 

shift on 25- 7 -86 between 8 . 00 A .M . and 4 P . M . from 9 - 8 - 86 . The concerned workman represented to the 
While you came to the Allcndance Ruon at about management challenging the illegal und arbitrary dismissal 
10 . 15 A . M . and wanted to gut your attendance order but without any effect. In the circumstances the union 
marked , the Attendance Cleh iclused to murh your Taised an industrial dispute with the hope for amicablo 
attendance and you approached the Asstt. Manager , settlenient, but due to the il vint iltitude of the manage 
Srec K , N . Thill ( or marking your attendance. ment the concili 1100 proceeding ended in failure . In tho 
When Srec Jhu told you that it is not possible 10 circumstances , the present d ute Lily becoz içleired for 
mark your attendance as you have come latc , with adjudication to the Tribunal by the appropriate Government . 
out the permission of the Agent and Manager , you 
went away and brought with you Sri Hira Garai, 

4 . In the rejoincles to the lion statement of the spon 
Sri Habibullil , Stec Nugim Dliyad and abused Srce 

soring union the management fins denied cach and every 
Jhil saying "MADARCH00 SALA DHANDO allegation , but admitted that the concerned workman Was 
KIRTA HAI" ind you also assaulted hin with 

working as permanent underground loader at Badina Colliery 
blows. Hiti he not run way . you would have 

for some years. 
beaten him to death . Your above action amounts 
10 serious misconduct under 

5 . The parties arrayed had neither examined any witness 

para 17 (1Xr) of 
Model Standing Order applicable in the Coal Mining 

nor produced any documentary evidence . However , upon the 
Industry, which reads is under in 

admission made in the pleadings, it remains an unimpeachable 
fact that the concerned workman was working as permanent 

uderground louder at Badjna Colliery . It also romains un . 
1711 ) ( r ) . - Threatening, abusing or assaulting any deniable that the concerned workman was visited with a 
Slipcrior of co -worker. " 

chargesheet for abusing and assaulting K . N . Jha , Assistant 

Manager on 25 - 7 - 86 between 8 AM to 4 P . M . which falls 
"The concerned workman submitted his explanation dated within the purview of clause 17 ( 1) (r) of the Model Standing 
4 -8 - 86 to the chargesheet which was duly considered by the Order applicable to establishment in coal mines . There is 
Agent, Hadjna Colliery . The Agent found the explanation no dispute that the concerned workman was found guilty of 
wytisfactory u trilingir le pointed Sit P , Sigli, the larte terelles against him in domestic enquiry and 
Sanrior Polnunnel Oncer ng Enquiry Officer to hold an was vistnissed from service with effect from 9 -8 - 86 . The 
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sponsoring union hus assailed th ; domestic enquiry 5 TL l APPEARANCES : 
jur and illegal and @ yertod that the conccinct workipun was 

On chalf of the worhmen Shii MP. Singh , Secretary , 
not given ful and reasonable opportunity to cross- examine 
the witnesses for the management and to produce witnesses 

R . C . M .S . 
in support of his defenco . 

On behalf of the employers Siri R . S. Murthy Advocate . 
6 . It appears that the inducement han asserted that the 
dispute has since been settled between the management and STATE · Bihar 

INDUSTRY : Coal 
the concerned workman at the instance of Sri K . S . Chatterlee , 
local M . L . A . and the Presiden1 of Bihar Pradesh Colliery 

Dated , Dhanbad , the 24th Fehruary , 1989 
Mazdoor Congress on the foilowing terms : 

AWARD 
(a ) Sri Ramnath Yadav will be reinstated in Lervice as 

The Govt. of India , Ministry of Labour in cxercjnc of 
underground loader uit Harlazam Colliery of Nirsit 

the powery conferred on them under Section 10 ( 1 ) ( d ) of 
Area with immediate effect, 

the I. D Act, 1947 has referred the following disonte to this 
( h ) Sri Ramnath; Yadav will 110t be paid buch gics for Tribunal for adjudication vide their Order No . 1.- 20012 

the idle period and the period of his idleness will ( 265 ) 86 - D . IIA ) , dated , the 30th March , 1987 . 
be treated as leave without pay for the purpose of 
continuity of service and gratuity etc. 

SCHEDULE 
The management has further ayserted that both Sri Chatterjee 

" Whether the demand of Rashtriya Colliery Mazdoor 
and the concerned workman signed the memorandum of 

Sangh that the managomeni of Muraidih Collicry 
settlement, that the cttlement has hecn implemented, that the 

of Ms. Bharat Coking Cool Limiteit should regria 
concerned workmur was allowed to renunc his duty and that 

larise their workman , Shri Haldhar Rcwani its 
he is accordingly orling as underground loader at Harinam 

Tripman Dumpman in 20 wppropriate grade with 
Colliery .. 

protection of minimum Quranteed waxes is instified ? 

If so , to what relich is the said workman entitle . : " 
Sri D . Mukherice , representative of the sponsoring union 
has submitted that he has get no further instruction from the 

In this case nonc of the partie ;; filed their respective W . S . 
concened wokman who has been resportedly reinstated in Rut subsequently both the parties appeared before me and 
service . 

filed a Joint compromise petition . I heard the partics on the 

said petition of comp carico ani! I do find that the terms 
7. Since the matter has been omicably resolved there is contained theroin are fair , proper and beneficial to both 
no further scope for adjudilatim in the matter . 

the parties. Accordingły I arccpt the same and pass on Award 

in tecrms of the loint compromise petition which forms part 
8 . Accordingly , the following award is rendered the pre 

of the Award as Annexure . 
sent reference be disposed of on the basis of re - instatement 
of the concerned workman in service without back wage9 

I. N . SINHA, Presiding Officer 
for the idle periud and the ptriod ofh idlene s will be 
treated as leave without pay for tht purpose of continuity of 

INo. L -20012 /265186-D TUCAIR (Coal-1)] 
Yervice and gratuity etc . 15 pcr thc terms and conditions as 
laid down in the memorandum of settlement between the 

ANNEXURE A 
partics. 

BEFORE THE CENTRAL GOVERNMENT INRUSTRIAL 
S . K . MITAR , Presiding Officer 

TRIBUNAI NO . 2 , DHANBAD 
[No. 1.-26 12 :59/ 88 -D ( A ) | IR ( Coul-1) ] 

In the matter of Reference No. 111 of 1987 
41. T. 605 - Aufry foretar afafana , 1947 ( 19.47 PARTIES : 
FT 11 ) 7 um 17 o # , Arita HTT, Haxt AT 

Employers in relation to th : Management of Muraidih 
फोकिंग कोल लि . की मुरायडीह कोलियरी में प्रबन्धन से सम्बन 

Colliery of Mis. Bygint Cooking Coal Ltd . P . O . 
नियोजकों और उनके कर्मकारों के बीच, अनुमंध में निर्दिष्ट मोयोगिक 

Nawagarh , Dist . Dhanbid . 
विवाद में केन्द्रीय सरकार प्रौद्योगिफ मधिकरण , म . 2, धनबाद के पंचाट 

AND 
* Afa Fat Bozita prart - 3-1989 $1157 

The Workmen . 
FUTUT 

JOINT COMPROMISE PETITION OF EMPLOYERS 
S .O . 605. - In pursuance of section 17 of the Industrial 

AND WARKMEN 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

The above mentioned employers and workmen most res 
hereby publishes the award of the Central Government 

rectfully beg to submit jointly is follows in 
Industrial dispute between the employers in relation to the 
Ms. Bharat Coking Coal Limited Murraidh Colliery and 

( 1 ) That the employers and thic workmen Union con 
their workmen , which was received by the Central Govern 
ment on tho 6 . 3 . 89 . 

cerned have jointly resolted the matter covered 
by the aforesaid reference with a view to arrivine 

at an amicable and mutually acceptable 
ANNEVURE 

overall 

ettlement agreeinent . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

( 2 ) That 119 a result of such ncgotiations between the tivo 
TRIBUNAL INO . 2 ) I DHANBAD . 

parties the emplovers and the work me! have igreed to cttle 

the matter covered by the above reference on 
Reference No. 111 of 1987 

the following 

terms and conditions : 
In the matter of an industrial dispite under Section 

(e ) It is agreed that the Management shall place 
10 ( 1 ) ( d ) of the I. D . Act, 1947 . 

Sri Haldhar Rawani in the post of Trinman Dumo 
PARTIES : 

man in Clerical Grade- III with effect from 1 - 4 - 88 

and fix his hisic ray in the pay scale of Wal Port 
Imrlovers in relation to tiis ninagement of Murraidih 

ie the Clerical Grade Ill of the stave of Rs, 1948 
Colliery of Messrs. Bharat Coling Goal limited 

(625 - 23 - 940 ) froni 1 - 4 - 88 . His date of oual In 
and their workmen . 

crement will not be changed . 


Sd . 
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( b ) It is agreed that for the period prior to the dato 

AND 
referred to in clause ( a ) above the workmen con 
cerned will not entitlel to any benefits.. 

Thcit workmco 
1c ) It is agreed that this is an overall settleinant in full 

APPEARANCES : 
and final setilement of all the claime of the work 
man concerned and the sponsoring Union arising 

On behalf of tho workmen - Shri Arjun Singh , Secre 
out of the aforeesaid reference . 

tary , Koyla ispat Mazdoor Panchayet , 
(3 ) That the cmployers and workmen sponsoring Union 

On bchalf of the employers Shri S . P . Singh , Personnel 
hereby ccclare that they consider the abovo terms of settle 

Manager, 
ment as fair, just and reasonable to both the partics . 

STATE : Bihar. 

INDUSTRY : Coul 
In view of the above agreement Settlement, the cmployers 
As well as the Workmen Sponsoring Union jointly pray that 

Dhanbad , the 24th February, 1989 
the Ilon ble Tribunal may be pleased to dispose of the re 
ference in terms of the aforceynin agreemert settlement and 

AWARD 
give an award accordingly . 

The Government of India , Ministry of I.abour in exercise 
93 . 1. 

of the powers conferred on them under Section 10 ( 1Xd ) of 
(Mahendra Pd . Singb ) 

tle ID . Act, 1947 has ictered the following dispute to this 
Secrelitry , R . C . M . S . 

Tribunal for adjudication vide their Order No . L - 20012( 52 ) / 
For & on behalf of workmert . 

87- D . MIA ), dated the 31st August, 1987. 
Sal 

SCHEDULE 
(Haldhar Rawani) 

" Whcther the action of the management of Tetturiya 
workman concerned , 

colliery of M / s , BCCL in refusing to give omploy 

Atent to Shri Krishna Bhuiya , the dependant son of 
(Sign . illegible) 

the deceased workman , late Smt. Fagooni, wagon 
General Manager, 

loader as per clausc 9 .4 . 2 of the NCWA- III is justi 
Darota Arca, Arta No. 1, 

fied ? If not, to what relief the dependent son is one 

titled ? " 
Dharat Coking Coal Ltd ., 
for and on healf of Employerr. 

In this case only the workmen filed his W .S . The inanage 
Sal. 

ment did not file his W . S . But subsequently both the parties 
(V . R . Joshi) 

uppeareil hefore me and filed a petition of compromise . I 
Dy. Chier Pers. Manager, 

heard both the parties on the said petition of compromise and 
Barora Area No. 1 , 

1 . lo find that the terms contained therein are fair , proper and 
Bharat Coling Ltd . 

beneficial to both the parties . Accordingly I accept the samo 
for and on bealf of employers . 

and pass an Award in terms of the compromise petition which 

forms part of the Award a Annexure , 
Sd . 
(Ral. S. Murthy ) 

I. N . SINHA . Presiding Officer 
Advocater 

INo. - 20012 /32 / 87- B . III ( A ) /IR (Coal-1 ) ] 
for and on behalf of Employers. 
Witnesses : 

K . J. DYVA PRASAD , Desk Officer 
1. Sd 

ANNEXURE A 
2 , S . - 

BEFORE THE PRESIDING OFFICER , CENTRAL GOV 
Date 30 - 12 -88 

ERNMENT INDUSTRIAL TRIBUNAL NO . 2 AT DHAN 

BAD 
PT. KT. 6NG - - fa fram afefacta , 1917 ( 1947 

Reference No. 246 /87 
T 14 ) T 17 et W C s ite from , i ATTIT 

Employers in relation to the management of Tetturiyet 
कोकिस कोन लि . की तेरिया कोलियरी के प्रमन्धतंब में मम्ब नियोगकों 

Collierv of M / s . Bharat Coking Coal Limited ; 
और उसके कर्मकारों के मीच, घनमंध में निर्विष्ट प्रौद्योगिक विवाद में 

IND 
केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, नं . १, धनबाद के पंचाट को 

Their Workmen . 
Perfora poft , ut ifra TT 6- 3-1989 * 977 ETT 

PETITION OF COMPROMISE 

The liumble petition on behalf of the parties to the above re 
S . O , 606 ,- In pursuance of section 17 of the Industrial ference most legnocilully eveth : 
Disputos Act, 1947 ( 14 of 1947 ) , the Central Goverordent 
hereby publishes the award of the Central Government In 

1. That the Central Giuramment by notification No . L 

217012 ( 52 ) dated 31 £ Augumi, 1987 bas been pleased to refer 
dustrial Tribunal No. 2 Dhanbad as shown in the Annexure 
in the industrial divplite between the employers in relation to 

the present clipule on the following issue :- - 
the M / s . Bharat Coking Coul Limited Teturiya Colliery and 

" ] 11 SCHEDULE " 
their workmen , which was received by the Central Governi 
ment on the 6th March , 1989, 

" Whether the activa of the management of Tattusiy # 

L olliery of M / s . bhalist Coking Coal Ltd , in sous 
ANNEXURE 

ing to give uployment to Shri Krishna Bhua mno 

Cependent of the deceased workman , Late Smt. 
REFORE THE CENTRAL GOVERNMENT INDUSTRIAL. 

Fagoon Wagon ( Vader as per clauso 9 . 4 . 2 of the 
TRIBUNAL INO . 2 ) AT DHANBAD 

NCWA-11 in 111stified ? If not, to what rciic : 150 

dependent son is entitled ? " 
Reference No. 246 of 1987 
In the maiter of an industrial dispute under Section 10 (1 ) (d ) 

2. That the parties have rocably seitled the diapilte on the 
of the 1. D . Act, 1947 

following terms - 
PARTIES : 

TERMS OF SETTLEMENT 
Employers in relation to the management of Teturiya 

11) That, it is agreed that Shri Krishna Bhuit S / o mne 
Colbery of M / s, Bharat Coking Coal Limited 

deceased workman lete Farooni shall be offered 


745 


( 


.2 


11 


TTC FIT TTTTET 1, 1989 / 


j ii) ] 


11, 1911 


ANNEXURE 


employment as Badli Miner / loader after production 
of valid document tc establish his genuineness for 
employment. 


( 13 ) That in support of proof of genuinity, Shri Krishna 

Bhuia will produce photographs duly attested by the 
Mukhiya of the village to which he belongs together 
with the certificate as regards to correctness of his 
identity. The certificate and the photographs should 
also bear the certificate of the BDO of the Block 
within which the village situated . He will submit an 
affidavit Tegarding his genuinity of identity . 


BEFORE SHRI ARJAN DEV, PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, KANPUR . 

Industrial Dispute No. 90 of 1987 
In the matter of dispute between : : 
Reference No L -12012 /362786 - D . I ( A ) 

Dt : 22-7- 1987 
Shri A . K . Klare , Secretary , All India Bank Employees 
Association , 11 / 18 , Souterganj, Kanpur - 208001. 

AND 


The Manager, Allahabad Bank , Kidwai Nagar , Kanpur , 


(C ) That Shri Krishna Bhuia will be examined by Media 

cal Board for ceterinination of his suitability for the 
job of Miners Loaders as well as for assessment of 
luis age . In case be will be medically unfit or above 
the age of 30 years , he will not be taken in the 
cmployment 


AWARD 
1. The Central Government, Ministry of Labour, vide its , 
notification no L - 12012 / 362 / 86 - D . II ( A ) dt. 22 - 7 - 1987. has 
referred the following dispute for adjudication to this Tri 
bunal for adjudication : 


(D ) That the inanagement will have right to terminate 

his service in case any of his declaration will be 
found to be wrong or he is not genuine dependent 

son of late Smt. Fügooni Bhuini. 
3 . That in view of the above settlement nothing remains 
to be adjudicated . 


" Whether the action of the management of Allahabad. 

Bank in terminating the services of Shri Shailendra 
Singh , Ex -Peon -cum - Farrash w .e . f. 14 - 11- 1982 is 
justified ? If not, to what relief the concerned work 
men is entitled ? " 


Under the facts and circumstances stated above the 
Hon ble Tribunal will be graciously pleased to accept the 
settlement as fair and proper and be pleased to pass the 
Award in terms of the settlement. 


2 . On 25-10- 88, the instant case was fixed for filing settle . 
ment of the parties, but from the side of the management 
none appeared being Holiday in the Banking Industry on 
account of being Barawafat. As such 30 - 11 - 88 was fixed for 
filing settlement or in the alternative for written statement. 


. 


3. On 30 - 11- 88 parties filed settlement before the Tribunal 
in the case . The contents of the settleinents were duly verified 
before me by the parties coucannori. The terms of settlement 
is as under : 


For the Employer : . 

Sd / 
General Manager 
Govindar Arcs 

Sd / - 
(S. P . SINGH ) 
Personnel Manager, 
Govindpur Aren , 
Witnesses : 


for the Workinen : 

Sdn 
(Arjun Sing! ) 

Secretary , 
kivalo ispat Mazloor Panchaya 


, 


(i) It is agreed that Sri. Shailendra Singh Slo Sri Ram 

Lakhan Singh will be absorbed afresh in the Bapk s 
service on production as Peon - cum -Farrash on the 
initial basic pay in the cadre against a sanctioned 
vacancy within a month of this settlement. 


(ii) It is also agreed that no other benefits /wages con 

tinuity of service etc . for the period of past tem 

porary engagement will be allowed to the said Sri 

Shailendra Singh . 
(iii ) That thus this fully and finally resolves the entire 

matter of dispute under reference , 


9. Su ; 
3. Sd ) 


. 


The Forcît, 10 Fret, 1989 
91. . 607 - tetfires fagts affich , 1947 ( 1947 
14 ) 7 ST7 17 e percut # , este t r ata 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, कानपुर 
के पंच को प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त हुआ था । 


4 . Looking to the requests of the parties the reference is 
decided in terms of settlemeat. 
5. Reference is answered accordingly . 

[No. L- 12012/362186-D . JI ( A ) ] 
ARJAN DEV , Presiding Officer 


. FT. TT. 608 ; afire faare fafara, 1947 ( 1947 , 
71 14 ) RETT 17 de Teo # , arata cara 91% detar 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबन्धं में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, मद्रास के पंचाट को,. . 
प्रकाशित करती है, जो केन्द्रीय सरकार को प्राप्त हुआ था । 


New Delhi, the 10th February , 1989 
SO . 607. In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal , Kanpur as shown in the Annexure in the 
ndustrial dispute between the employers in relation to the 
Allahabad Bank and their workmen , which was received by 
the Central Government. 

786 GI/8C 4 


S .O . 608 .- In pursuance of section 17 of the Industrial Discus 
putes Act, 1947 ( 14 of 1947) , the Central Government hereby 
publishes the award of the Industrial Tribunal, Madras as 
shown in the Annexure in the industrial dispute between the 
employers in relation to the Bank of Baroda and their work 
men , which was received by the Central Government. 
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ANNEXURE 

even though he was number one iu tre seniority list of certs 
BEFORE THE INDUSTRIAL TRIBUNAI, TAMIL NADU , 

in the then Tamilnadu Administrative Unit of the Bank cod 

sisting of Branches in Tamilnadu State including Pondicherry 
MADRAS 

Instead ono Thiru D . S . Laxmanan who was worked in 
Wednesday llie 7th day of Docember, 1988 

Madras City Branch was promoted . When approached the 

managemchi, the union was told that for the pw pose of pror 
Industrial Disputo No. 80 of 1984 

motion Pondicherry was considered JS a Separate 

State and that since no promotion had been foc . ect 
la Ulo matter of the dispute for adjudication de 

in Pondicherry to Officers cadre, there was naturally po po 
Section 10 ( 1 )( d ) of the industrial Dispules Act 1947 

motion to the Special Assistant cadro . In 1978 , Thir T . & . 
the workmen and the Management of Bank of 

Narasimhan was promoted as Special Axistant in Pondi 
Balochy, Madr4y- 2 ). 

Cherry , Ju 1982 when vacancies aloge in Pondicherry , cicrb : 

wero promoted as Officers . No clerk w lis promoted as Spochal 
BETWEEN 

Assistant in Pondicherry, Thus Uie management has violated 
The workmica represented by The General Secretary, Bunde 

clause 13 . 1 of the settlement. The managemont tous . And 
of Baroda Employees Union , 31 , Moore Street. 

That Pondicherry was only a Uuiou Torritory and it was b 
Madras- 1 . 

part of the Administrative Unit of Madias City Region ADO 

vince the Region was smaller cntity as coinparod to him 
AND 

State of Tamilnadu , the Mudras City Regiup was taken 10 
The Regional Manager, 

unit for the purpose of promotion to the Officers cadre . TU . 

stand now taken by the management is dismetric .dly Oppoca 
Bank of Baroda , Regional Ofice (MCR 

to the stand taken by them in the year 1977 when Noras mhan . 
Vuminidiars Shopping Centre , 

clerk working in the Pondicherry Branch was not promoted 
P . B . No . 3743 , 811 , Anna Salal, Madras-2 . 

as Special cadre Assistant. When interest free loan was given 

to the employees of the Bank throughout Tamilnadu OD 
Reference : Order No. L - 12011 / 19 /84- D I - A , dl. 30 - 10 - 84 

account of drought the management charged interest of the 
of the Ministry of Labour and Rehabilitation , De 

rate of 11.4 % for the loan granted to the employee ! 

Pondicherry on the ground that Pondicherry is a ventrate 
partment of Labour, Govt. of India . 

State Regarding rental facilities in the mutter of intor Alata 
This dispute coming on for final hearing on Friday 1be 

transfer, the Management has granted the same ratine Pondi 
23rd day of September, 1988 upon perusing the reference , 

Cherry a separate Stato . The Manacarent in order to cover 111 
claim and counter statements and all other material paper 

their lanses for the purpose of promotion , Pondicherry tato 
on record and upon hearing the arguments of Tvl. N . O . R . 

14 treated il part of Tamilnadu which stand in unreasonable 
Prasad and S . Vidyanathan for Tvl. Row & Reddy , advocates 
Prasad and S . Vidyanathan to 
Appearing for the workmen und of Thiru S . Jayaraman , Adyo 
Thirts Jayaraman , Adyo 

3 . The Respondent-Management in ituir vuudet Side o 1,74111 
cate for tho management and this dispute having stood over states tlet the promotion is a Management function and abro 
till this day for consideration , this Tribunal made the 

court should not ordinarily interfere with in the mation or 
following 

promotion . The Respondent-Bark entered into a settennent 

with the union on 22 - 9 - 1977 under Section 12( 3 ) of the 
AWARD 

Industrie Dispuics Act 1947 and as per clause 13 of the 

Sotllomcpt , therc was no suficient number of promotions to 
This dispute between the workmen and the Management 

the Officers cadre , warranting promotion of atleast one special 
of Bank of Baroda , Madras - 2 arises out of a reference under 

issisiant in the State or the Administrative Region of the Bank 
Soction 10 ( 1) ( d ) of tho Jadustrial Disputes Act 1947 by the 

whichever is smiallcr , thc Bank agreed to promoto ono Senior 
Government of India in its order No . L . 12011 / 19 / 84 -DIIA , 

Clerk on usual norms. Thus for the purpose of stato or the 
dated 30 - 10 -84 of the Ministry of Labour, for adjudication 

Administrative Region of the Bank , whichever is smalar , is 
mp the following issuo : 

considered as an unit for cupsidering seniority from aronga 

the employecy in the clerical cadre . Jn March , 1981 , the 
--Whether the action of the management of Bank of Baroda 

Region was bifureated by the Bank into two Admfobia 
Madras City Region , Madras in denying promotion 

tive Regions namely ( 1 ) tho Madras City Region comprising 
as Special Assistant to clerlaal Staff working in 

of all branches in Madras city . the Districts of Chington 
Pondicherry Branch ag per clause 13 - 1 of the Mcmo 

North Arcot, South Arcot and the union Territory of Poroj 
randum of Settlement dated 22 - 9 - 1977 is justified ? 

cherry and (2 ) the Tamilnadu Region comprising of othe 
I got to what relief are the workmen entiled ? " 

branches located in other districts of Tamilnadu . This bank 

has only one branch in the Union Territory of Pondicherry 
2 . The averments in the claim statement of the Petitioner and the Union Territory of Pondicherry is part of Madras 
Upion are that tho rogpondent-Bank is a nationalised Bank City Region for all administrative purposes . Conseqtontly , 
and the service conditions of the cmployees arc covered by Pondicherry has been considered as part of Madras City . Re 
Awards and Bi- purtite settlements. Regarding promotion of gion for tho purpose of promotion from clerical to Spociat 
Clerks to the post of Officers and to the post of Special Assis Assistant Cadre as well. As per the terms of Settlement datod 
tants there was a gettlement in the year 1976 which was 22 - 9 - 1977 , the unit for making assigament of dutles for Special 
subsequently incorporated in the Settlement dated 22 - 9 - 1977 Assistants is either the state or the Administrative Region of 
also between the management and the rocognised union . the Bank whichever is smaller, Pondicherry is neither a State 
Under Clauso 13 of the Settlement, the Bank agreed to pro 

nor an independent Adminisrative Region of the Bank . Hence 
moto clcrical staff to the Special Ass}stants cadre in the raito tho Rospaondent has not violated the provisions of clause 
of 15 % of the internal promotions to Officers adre . If there 

13 . 1 of the settlement and thereby deniod proraotion as 
has no sufficient numbor of promntions warranting promotion Special Assistants to clerical staff working in Pondicherry. 
of atleast one Special Assistant in the State of Adminjatra 

The Respondent states the allegation of the unioo that onc 
tivo Region of the Bank which is emaller the Bank agreod to 

Thiru T . R . Narasimhan , a clerk in Pondicherry Branch was 
promote ono Special Assistant on isual termy. Under Clause 

not promoted as a Special Assistant even though be wi 
13 . 6 of the settlement for the purpose of considering seniority 

numberod as one in the seniority list of the clerke 901 
all emnlayres in the clerical cadre in the state or the Adminis . 

correct since at that timo no promotion had been effectod in 
trative Region of tho Bank whichever is smaller was to be 

tho Union Territory of Pondicherry to the Officere cadre and 
considered as the unit for the purpose of promotion as Special 

therefore there was to promotion to the Special Assistants 
Asistant. Till March 1981, Tamilnadu State and Pondicherry 

to 

cadre also . Subsequently , in 1978 when the promotion 
formed ono Administrative unit or region . Subsequently , the 

nffcere cadre in the Union Territory of Pondicherry arose . 
Administrative Unit was split up into two , ono consisting of 

Tbiru T . R . Narasimhan was promoted . There is no anomaly hp 
Madina City . Chingleput South Arcot and North Arcot dig 

the appointment of Thiru Narasimhan as a Special Agua 
tricte and Pondicherry and the other consisting of the remain 

ju tho year 1978 . It is not correct to stato the Respondont took 
ing dlstricts in Tamilnadu . While so , in the year 1977 one 

two inconsistent and difforent stands and it is not the sand of 
Thira T . R . Narasimhan , a Clerk working in the Pondicherry 

The Besnopdent that the Union Territory of Pondichorty is 
Dranch of the Bank was not promoted as Special Assistant 
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purt on tho 1400La Juu Swie , Tho kexponuent places that these ( 1 ) the Madras City Reigon comprising vf ali branches in 

> tbluesy DA Teals ve .ween uuc Jullsuul Ut nocidu ude Müdris City uc DutriCLY Ot chingleput, North AICOL, South 
JTousut Juul to (ne sa iu ne pusung onS u Assismaul. 

Cul and the Union icirilory Ou rond .Cuerry Huu ( 4 ) Le 
WAS A LOC IN gove . neu Oy tuo cucuves UL 40 espeutyc Taninaca kegion comprising of other pianvues localed in 
Stu u l amcile mne lutor is an inerna .J er ol all other distincts of lanunudu . It is the contenuon of the 
cho o vorno out of a Acgouniou bout . cmcu Uciween the Respondent that for the purpose of promiuun froin clerical 
menapament and recogoisod Union in tho Bank. The kes to special Assistant cadre , l ondicherry since formod part of 
puudu Alumica sud .co bude me was uf payment of transtur Madinis City Regou , it was considered as one unit and tbora 
ulowance u licers Staic is taken as the basic liput and in fore Thiru T . R . Narasimban was appointed in 1978. 
cho con Special Assistants seniority is reckoned taking ad 
LLALA Ye kegion of the State whichever in sınalıer as the 

8 . The entire arguments up the learned counsel for Peu 
bario soit Elence an award may be passed upholaing the COD tioner -UDJON appears to be on the group that Respondent 
fantxons of une Kespondent-Bank and rejecting the cluimul Management earlicr considcied Pondicherly a scparate 
the pottsoper -union . 

Siule und being a smaller State when compared to region , 

promotion as at Special Assistant cadie was given and subsc 
4 . The point for consideration is whether the action and quently a different stand was taken that it being the part ol 
the Management of Bank of Baroda , Madras City Region , 

Madras City region has no considered as it State . This con 
Madne in denying promotion as Special Assistants to clerical 

tention is not supported by any evidence or material. It is 
Vaff working in Pondicherry Branch as per clause 13 , 1 of the 

significant to note that the contention of the Petitioner - Union 
Memorandum of Settlement dated 22- 9 - 77 is justified ? If you that the Pondicherry was considered as a State for the 
o what relief are the workmen entitled ? 

purpose of promotion to the cadre of Special Assistant cannot 

bo correct for the simple reason that Ex. M - 1 sottlement 
s . On behalf or thy Petitioner -Union Ex W1 to 1 .6 and 

has been entered into on All ludia banis by the All India 
- the side of the Respondent- Bank Ex , M1 were marked by 

Bank of Baroda Employees s Federation on behalf of the 
CONL No oral evidence was adduced on either side. 

Workmen in the Bank of Baroda, Clause 13 - 1 , namely . 

warranting promotion of at least one Special Assistant in the 
6 . 711c reference mainly revolves round the interpretation 

State or the Administrative Region of the Bank whichever 
TEL NI Settlement dated 22 -9 - 1977 between the respondeol 

is smaller , would arise only in a case in an administrative 
Bank and the Petitioner -Union , Clause 13 . 1. of Ex. M1 

region where there is a State and if that Stato is smaller 
ett pat relates to promotion of clerks as Special Assia 

promotion to be given for smaller State . There may be 

cases all over India where smaller State may form part ad 
1.179. trends as follows : 

ministrative region . But in this case, Pondicherry is not a 

State and only a Union Territory and which forms part of 
The Bank sinull promote Clerical Staff to thọ cadre of 

Madras city Region since 1981. By any strech of imagination 
Special Assistants in the ratio of 15 % (Fifteen pe ) - 

it cannot be treated as a Statc so as to invoke clause - 13 of 
cent) of internal promotions to officers cadre from 

Ex . M1 settlement 
the dato of declaration of such promotions to officer s 
cadre . Fraction of 0 . 5 % or more la to be rounded 

9 . Therefore { fiave no hesitation to accept the conton 
off to one . Any fraction of less than 0 . 5 % is to be 

Lion of the learned counsel for the management that Pondi 
enorcd . If there are not sufficient number of promo cherry being part of amilnadu City Region , it cannot be sepan 
tions to the Officers cadre warranting promotion of rately considered . Above all, rightly pointed out by the learned 
it least one Special Assistant in the State or the counsel for the respondent by acceding to the request of the 
1dministrative Region of the Bank whichever is 

Petitioner -Union , it would create unamolous position to this 
smaller , the Bank agrees to promote une Special way . For instance , the management would have to make out 
Assistant on visual norms" . 

assignment of duties of Snechal Assistants in the only branch 
7 . I m learned counsel for thic Petitinoner-Union con 

of Pondicherry every time when there is atleast one promotion 
codod hat by promoting to the cadre of Special Assistant 

to the officere cadre and the branch would be full of Spocial 
Vogt to Pondicherry Branch of tho Rogpondent Management , 

Assistants only . A situation may also arise According to liidi 
ho Management violated this clause 13 . 1 Incidentally , the 

when there are no promotion to the officers cadre front 
milan pointed out that in the year 1977 after coming inte 

Pondichersv , the chances of Special Assistante positiony to 

Senior clerks at Pondicherry wonld ho denied . In the existing 
oroo of Ex. M1 settlement whlle considering promotion for 

Scheme, since it le clubhed with the Marrus Ranion . Senior 
iho ricad cadro to tho Officers cadre in the undivided 

clerks from Pondicherry get a chance for anecil seistot 
egion , clerk by 11amo Thiru T . R . Narasimhan working in 

position irrespertive of whether there are promotion to the 
Pondicherry Branch was not promoted as Special Assistant 

Oficers cadre from Pondicherry or not . 
von though he was number one in the seniority list of the 
erks to the then Tamilnadu Administrative Unit of the Bank 
mileting of branches in Tamilnadu Stato including 

10 . Thus viewed from any angle , there is po merit in the 
orxlicherry. Of courso , subsequently in 1978 that Thiru T . R . 

contention , of the petitioner- Union . Henco the action of the 
Yarashmhan was given a promotion . The union when ques 

Management in Madras City Region in denying promotion 
ionco the non - promotion in 1917 , the union was told that 

19 Srecial Assistants to clerical staff working in Pondicherry 
for the purpose of promotion in 1977, Pondicherry was 

Branch ay per clause 13 , 1 of Ex . M - 1 settlement dated 22 -9 - 77 
considered separate $ tato and since no promotion has heen 

is justified . This point is found accordingly . The Petitioner 
•ffected in Pondicherry to officers cadre there was naturally 

Union is not entitled to any relief . An Award . is passed ac 
210 promotion to the Special Assistant cadre . But the learned 

cordingly . There will be to order as to costs . 
Counsel for the rearondent would contend that at no stage 
30 management gave the indication that Pondicherry was 

Dated this 7th day of December , 1988 . 
considered as a separate State and it was only considered 
38 # wat within the administrative region . In other words. 

Sd . K . NATARAJAN 
hig contontion to that tho Union Territory of Pondicherry 
49 part of Madras Region for the purpote of promotion 

Industrial Tribunal. 
rom dorical to Special Assistant cadro as well. It is pointed 
wat by the learned counsel for the respondent that Union 

List of Wilno. scs & Exhibits ia ID . 80 /84 
Territory of Pondicherry is neither a State for an indepen 
Cunt administrativo rogłon of the Bank and it is only a Winches Examined 

For both sides None . 
art at Madras Region . In sbort , the leasped counsel for the 
rospondent would stoutly deny that at no stage the respondent 

Documents Markod . 
Management gave an indication or the reason while selecting 
Thru T . R . Narsimhan to the Special Assistant cadre that For Workmen 
Pondicherry we considerod as a State and since to vacancy 
rose in Pondicherry bo was not considered in 1977 . The 

Py. W1 Extract of clause 13 of the Memy of Setc. dt. 
urther case of the respondent le that in March . 1981 the 

22- 9 - 87 reg. proportion of clerks as Special Asst - 
region uns bifurcited into two administrative region namely 


copy . 
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W2 12 -9 -83 Peta -Union Ir . to the ALC ( C ) Ms about 2 . The case of the Union of the Maharashtra Rank En 

non -implementation of promotion policy sett. dr. ployees as disclosed from their claint statement ( Ex 21W ) 
22- 9 - 77 ( copy ). 

o short is thus - 
W3 24- 11 -83 Reply by responding ingt. to thc Ex . 12 

( i) Shri S . T . Sabayrubudhe was asked by the Bank 

to work as Tolex. Operator, a post carrying special 
W4 2 - 2 -84 Petitioner-Unions Ir, to the ALC (C ) I Ms. 

allowance of Rs, 126 por month , by the Office Order 
eg reg . non implomentation of promotion policy sctt 

dated 30- 10 - 1984. This post at tho Divisional Office 
copy . 

at Nagpur had fallen vacant , as ono Shri K . G . 

Hodaoo was transferred from that office to Suunkat 
W5 3-2 -84 Minutes of conciliation proccedings. 

nagar Branch of the Bank , As per tho Bank s order 
W6 4 /7 -4 - 84 conciliation failure rsport-copy , 

Shri Sahasrabudhe was to hold the post of Tolar 

Operator till such time Shri Hadaou would rosume 
For Management. 

his duties at the Divisional Office . Shri Sahasra 

hudhe was alloited this post as he was the senior 
Ex. Mi 22- 9 - 77 Mono of sctt. between Bank of Baroda 

most employee eligible at the Divisional Oifice for 
and All India Bank of Baroda Employees Federa 

the said post. The said most was not to be with 
tion Central Office , Bombay , 

drawn from Shri Sahasrabudlie , as per the Bank s 

order . in case Shri Hadaou was not to Itsum 
Sd . K . NATARAJAN , Industrial Tribuosi 

back in the Divisional office of the Brak . However 

tio said post was withdrawn from Shri Saheyrabudhe 
No. L -12011 / 19 /84 -D . II (A )} 

without giving the necessary notice as required under 

Section 9A of the Industriai Disputes Act and with 
Fr. !. 009.- - izjting iala T1777 1917 1917 

out giving him any opportunity to give his ex 

planation in the matter . The said post wa9 with 
47 14 ) mit 1T 17 TT Å ST 777917 8 4119 : 

drawn by the Office Ordor dated 20 - 4 - 1985 . 
महाराष्ट्र के प्रबंधन के संबद्ध नियोगों और उनके कर्मफागें के बीच , 

( 1) Ono Shri N . D . Dangore was senior 1o Slui Satan 
अनुबंध में निर्दिष्ट नौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 

rabudhe by one month and lle would have bzon 
1. 2 Taf, garc # 1 , 5776017 , fent , Fr 83710 T71FT 

ordinarily entitled to the gait post by virtuo of his 

seniority in the Divisional Ofice , at Nagpur , How 
IT AT IT 

over , in the past as Shri Dangoro hud refused to 
New Delhi, the 10th February , 1989 

work as a Typist, the Bank considered him inelig 

blo for the post of Telex Oportor. Thereater 
S . O , 609. - In pursuance of section 17 of the Jndustrial 

Shri Dangore raised an industrial dispute foforc 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 

the Assistant Labour Commissioner ( C ) , Nagpur. 
hereby publishey the award of the Central Government Indl. 

The conciliation proceedings ended in failure. The 
Tribunal No. 3 , Bombay as shown in tho Annexure in the 

Central Government did not thereafter refer any 
industrial dispute between tho employers in relation to the 

industrial dispute to the Tribunal. Therefore , when 
Bank of Maharashtra and their worknien , which was received 

tho post of Telox Operator was withdrawn from 
by the Central Government. 

Shri Sallastnbudho and was allotted to Shri Dangoro 

by Office Order dated 20 - 4 - 1985, Shii Salasrabudhe 
ANNEXURE 

was shocked by it. Thnt Order was illegal and 

was doing injustice to Shri Sahasrabudhe , as he was 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

to continue holding that post till Shri Hadace was 
TRIBUNAL NO . 2 BOMBAY 

to resume back in the Divisional Office , 
Reference No. CGIT -211 of 1987 

( ii ) It is further alleged by the Union thus The 
PARTIES : 

illogal and arbitrary actions of the Bank did not 

ond here . Shri Dangore who was holding the post 
Employer in relation to the Mapagement of Bank of 

of Telox Operator by order dated 20 - 4 - 1985 was 
Maharashtra , 

transferred from the Divisional office to the office 

of the Assistant General Manager , Nagpur, 01 
AND 

administrative ground by the middle of June, 1985. 

On his transfer, sur Sahasrabudhe becamo eligible . 
. Thoir Workmen , 

ho being tho senior-most employed in the Divisional 

Manager s oflice , and as such he should have been 
APPEARANCES : 

allotted the post of Tolex Operator, However , 

the Bank management allowed Shri Dangore , even 
For the Employer. Shri R . M . Nijampurkar, Officer in 

after his transfer to the office of the Assistant Gone 
Personnel Deptt . 

ral Manager , Nagpur to work as Telex Operator, 

in supergession of Shri Sahasrabudhe who helongs 
For the Workman. - Shri S. T . Sahagrabudhe , General 

to a rival union . Withdrawing tho post of Telex 
Secretary . 

Operator , a post carrying special allowanco , amuun 
INDUSTRY : Banking 

ted to 
STATE : Maharashtra . 

reduction in wagey and the Bank was 

duty bound to give notice under Section 9A of 
Bombay, dated the 10th January, 1989 

the Industrial Disputes Act to Shri Sahastabudhe 
beforo tho sald post was withdrawn from hom 

Shri Sahasrabudhe was in the forefront of trade 
AWARD 

union activity in his capacity as the Deputy Gone 

ral Secretary of the Union of Maharashtra Bank 
Tho Central Government by their Order No. L - 12012 : 

Employees. Shri Sahasrabudhe had on many occa 
30185 - D . ( A ) , dated 13 - 1- 1987 have referred the followłas 

sions taken up cudgels on behalf of that Unfos 
industrial dispute to this Tribunal for adjudication under 

Hence , the said action was directed solely to brot 
Soction 10 ( 1 ) (d ) of the Industrial Disputos Act, 1947 - 

beat Shri Sahasrabudho whose contiguous espousal 

of the employees causo was becoming & source of 
Whether the action of the management of Bank 

embarrassment to 
of 

the Bank management. The 
Maharashtra , Divisional Office , Nagpur in with 

Union therefore , prayed that the action of the 
drawing the post of Telor Operator carrying month 

Bank in withdrawing the post of Telex Operator 
ly allowance of Rs. 126 from 

from 
Shri S . T . Sahasra 

Shri Sahasrabudho is legal and it he met 
budho. Typist is justified ? 

Aside and that the said post be allotted to 
If not, to what relief 

Shrt 
Is tho workman concerned entitled 7m 

Sabagrabudhe and ho bo also awarded the wagon 
ho had lost 


+ 


? 


att 11 - - TERM 

uffic -21097 
- . . - . - - - 

. - - - - - - - - - - - - - - - . . - . 
3 . The curse ut ho Management of Bank as disclosed 
Iron the written stutenent (Ex. 3 M ) , in short is thus ; 


198 11, 141 
- . - . - .- .-.-- -- - --- - - - 
(ül) The Divisional Manager hvad firstly issucal to 

order in favour of Shri Salusrabudhe alloung the 
post of Telex Operator to him on the presumption 
that Shri Sahasrasbudhe was the senior-most em 
ployec in the o co. ) lowever, later on when it 
was found that Shi Cungoro was senior to Shn 
Sahasrabudhe and had proficiency in typing , that 

said post was withdrawn from Shri Sitasrabudhe 
and was allotted to Shri Dangore . 


(1 ) Thc present dispute is not an industrial dispute as 

contemplated under Section 10 of the Industrial 
Disputes Act, and that it is an Individual grievance 
of the concerned workman Shri Sahasrabudhe. As 

such the dispute in question deserves to be dismiss 
od on that ground alone. The Bank further con 
tended that the said Union be directed to prove 
that the said employce Shri Sahasrabudhe had 
approached it for the redressal of the grievance 
and the Union had passed a rosolution to take up 
the matter at union level. Tho Bank then further 

contended gs regards the merits of the casc 
! thus - - 


( iv ) Ilic Bank further contended thus : Four cdicos 

of the Bank viz , Offices of Asstt. General Manager , 
Nagpur, Divisional Manager , Nagpur, Regional 
Manager , Chandrapur, and Sitabuldi tranch are 
situated in one building and there is ono Telox 
Machine for the use of the offi : < S. Since the 
offico of the Asstt . General Manager was shifted 
to the first floor it was considered necessary that 
the working of the Telex Machine be supervised and 
controlled by the Asstt. General Monuger , Nagpur. 
and hence the Telex Machine along with its op 

rutor .o . Shri Dungorc were transferred from 
the Divisional lice to the Assistant General 
Manager s office , Nagpur. Siiri Dangore had better 
clalm even when he was working in the office 
of the Divisional Manager , Nagpur, and as $ 21CH 
thero was no question of withdrawing that post 
from Shri Dangore and allotting to Shri Sahasry 
budho on transfer of Shri Dangoro from tho Davi 
sional Manager s office to the Assistant General 
Manager s office , Nagpur, situated in the Samo 
bpilding. The Bank lastly coutended that the claim 
of the Union is not iust and proper , and it te lis 
missed . 


Shri f . G . Hedwo_ was holding the post of Telex 

Operator , at Divisional Office , Nagpur . Shri 

Luniore challenged the action of the Bank on the 
ground that Shri Helago did not have the 
proficiergy in typing, which was essential for 
holding the post of Telex Operator. Shri Dangore 
raised an industrial dispute before the Assistant 

Labour Commissioner ( C ) , Nagpur . The manage 
ment took the stand that the Divisional Managor 
Nagpur , conducted the test of typing and when 
it was observe that Shri Hedaoo had a specd of 
40 words per minute and he was the senior -most 
employce in the Divisional oflice , the post of 
Telex Operator was allotted to him , Tho Assis 
tant Labour Commissioner ( C ) submitted his 
failure of conciliation report to the Centre ) 
Government. The Central Government thereafter 

decided not to refer the dispute to the Tribunal 
regarding the dispute betweon Shri Dangore and 
Shri H daou. Thereafter, Shri Hedavo , who 
- was allotted the post of Telex Operator in the 
Divisional Office , Nagpur , was transferred from 

that Divisional Office to Shankar Nagar Branch 
as Special Assistant. Therefore , thic post of 

Tolex Operaior fell vacant in the Divisional Office , 
Nagpur . The Divisional Manager, Nagpur, initi 

ally allotted that post to Shri Sahasrabudhe en tem 
porany basis. Shri Dangoro made representation 
and claimed the post of Telex Operator . The 
matter was referred to the Central office of the 
Bank , It was found that Shri Dangore is the 
senior -most employce , nas proficiency in typing, 
the said post was withdrawn from Shri Suhagra 
budhe , and was allotted to Shri Dangore . In 
fact the post of Telex Operator was allotted to 
Shri Sahasrabudhe temporarily . 


4. The Issues ( 

n 
. aro - 


ed on the above pleadinys it HX * 


1 


( 1 ) Whether the Maharashtra Bank Employeey Union 

proves that the action of the said Bank in withdruv: 
ing the post of Telex Operator from Shri S . T . 
Sahasrabudhe and allotting it so Shri N . D . Dangore , 
was illegal ? 


( 2 ) Whether the Union provey that Shri Sahasrabudhe 

not entitled to the post of the Teles Operator on 
transfer of Shri Dangore to the olie of the Asstt . 
General Manager, Nagpur ? 


(3 ) Whether the Union proves that by withdrawing the 

post of Telex Operator from Shri Sahasrabudhe, 
the, Bank has committed a hreach of tho provisions 
contained in Sec , 9A of the ID . Act ? 


(4 ) Whether the Bank management provc3 that the 

dispute in question is not an industrial disputo as 
contemplated under Sec . 10 of tho LD , Act, bul 
that it is the individual grievanco of Shri Sahasta 
budho ? 


( 11 ) Thereafter Shri Şahasrabudhe raised an industrial 

dispute before the Assistant Labour Commissioner 
( C ) , Nagpur which ended in fallure. In the mean 
while the office of the Assistant General Manager , 
Nagpur, was shifted to the first floor of the 
samo bullding, where the Telex Machine is install 
ed. Hence it was found necessary to transfer Shri 
Dangoro to the office of the Assistant General 
Manager on administrative grounds along with the 
Tolox Machine. Shri Sahasrabudhe had no perina 
nont right over the post of Telex Operator, when 
it was withdrawn from him , and was allotted to 
Shri Dangore . Shri Dangore had a better claim 
over that post, withdrawing the post of Telex 
Operator from Shri Sahasmbudhe cannot be treat 
od ag a change in terms and conditions of service 
adversely affecting him , and hence no notice under 
Section 9A of the wall Act was given to Shri 
Sahasrabudine , and he WAS not expected to he 
heard in the matter while withdrawing the gold rost 
and allotting the same to other emplovec . The 
Bank , did not at all tako into consideration to 
which Union a particular employoo belongs, The 
order was passed puroly on administrative grounds 
taking into consideration the seniority of the ern 
ployce concerned , 


( 5 ) Whether the said Union is not competent to es 

pouse the present cause on behalf of Shri Sabusta 

budhe ? 
(6 ) To what relief , if any , Shri Sabastabudho is 

entitled ? 
(7 ) What Award ? 
5. My findings on the sald Issues oro :-- - 

( 1) No 
( 2 ) Yes, in the Div . office. 
(3 ) No 
( 4 ) No 
( 5 ) Competent lo ospouse the present cause , 
(6 ) Entitled to no relief . 
( 7 ) As per final order. 
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was also working ay @ Typist aud was cutrusted with typing 

work and was drawing typing allowance . According to the 
ISSULS Non 4 and 5 : 

management , Shri Dangoro had attained the proth lency to 

lyping and therefore tho Bank management appointed Shri 
6 . It is contended by the Diapagcment in its written state Dapgoro , the seniormogt person in the Divisional attico and 
ment that tho dispute in question is not an industrial disputes also tho employee having proficiency in typing as Talex Ope 
il9 contemplated under section 10 of the Industrial Disputes Fator by tho office order dated 20 -4 - 1985 ( Ex. 8 / W ) by with 
Act, but that it is an individual grievance of Shri Sahasra drawing the work of Telex Operator from Shri Sahasrubudhe 
budhe, and further that the said Union is not competent and itat work was allotted to Shri Dangorc , According to the 
uwspouse tho preront canso on behalf of Shri Saharabudhe. 

Bank management, through mistake Shri Sahasrabudho was 
However , at tho uno ot arguments , the representutive for firstly asked to work as a Telex Operator by Ottice Order 
the Bank managemont concoded that the disputo in question duted 30 - 10 - 1984 , and when it was transpired that to 1101 
is an industrial dispute and that tho above said Union is Shri Daogore was senior to Shri Sahasrabudhe, the post of 
compotout to espouse the present cause on behalf of Shri 

Teker Operator was withdrawn from Shri Sahasrabucho and 
Sahasrabudhe. The contentions on 159ue Nos, 4 and 5 woro 

allottod to Shri Dangore by rectifying its mistake , and this 
not then pressed on behalf of the management. Therefore , was done by Office Order dated 20 - 4 - 1985. It is true that 
Issuo No. 4 is found in the negative , and tho finding on Shri Sahasrabudhe had also done the work of Telex Oporntor 
Issue No . 5 is that the said Union is competent to ospouse 

in the past for some dav4 , Ho had worked as a Telcx Ope 
tho Causo in question . 

rator for 31 days on different occasions before he was allot 

led the work of Telex Operator by the Offico Order dated 
7 . By the Office Order dated 30 - 10 - 198 + (Ex. T / W ) Shri 30 - 10 - 1984 . However , Shri Dangorc admittedly being senior 
Sahasrabudhe was posted as I clex Operator with effect from to Shri Sahatahudhe and had nroficiency in typing . 2 del 
31- 10 - 1984. By tho Office Order dated 20 -4 - 1985 (EX, 8 / W ) the above nid Office Orrier, the Bank management allotted the 
the post of Telex Operator was withdrawn from Shri Sahasra work of Telex Onerator 10 Shri Dangote . I find that this 
budbe and Shri Dangore was asked to work as Telex Operator action taken by the Bank management is ( 

ute 1174 # 10 
with effect from 20 - 4 - 1985, It is contended by the Union proper. Tsuc No. 1 is therefore answered in the nicgitis 
that by withdrawing the post of Telex Operator from Shri 
Sahosrabudhe the company has committed breach of the 
provisions of Section 9A of the Industrial Disputos Act, as Issue Nos . 2 and 6 
no potico as required under the said provisions was given tu 
him hefore the post of Telex Operator wils withdrawn from 

9 . Even though Shri Dungore was ullouod tho wert u 
him by thc Ofico Order dated 20 -4 1985. It will Tclox Operator by the Ouice Order dated 20 -4 - 1985 , within 
ho son from the Oflice Order dated 30 - 10 - 1984 (Ex. 7 / W ) a short period i.e . by order dated 31 - 5 - 1985 (lix , 16 / W ) thu 
nuder whi:] Shri Sahasrabudhe was asked to work as Telex Bank management trupstcrrcd Shri Daoçore from the Divi 
Opemtor, that he was to hold that post till Shri K . G . 

sional Manager s office to the office of the Assistant General 
Hedlano , Telor Operator reports back to duties in that office . 

Manager and directed him to work us Telex Operator to 
11 is quite clear that the post of Telek Operator was not that new office. It is an admitted fact that the offico ot the 
alloilea to Shyri Saha rabudhe ou pormanent basis. He was Divisional Manager and the oſlice of tho Assistant General 
asked to work us Telex Operator for 4 temporary poriadi, Manager and two more offices are situated in the samo build 
and 74 much , I find that no notice under Section 9A of the 

ing. As Shri Daugore was transforted from the Divisional 
vid Act was 1: ecentry in the matter, lantle No. 3 is foun :] 

office to the office of the Asstt. General Manager , the next 
in the negativa 

senior -most person w29 Shri Sahasmbudhe , and as such bien 
was entitled to the post of Telex Operator in the Divisiooni 

Office . Howevor , it is seen from the record and also the 
Isus V . 1 

office order dated 31 - 5 - 1985 that the Telex Machine was 
8 . This is the material Issue in the present citue. Initially 

shifted from the Divisional Office to the office of the Asuistut 
Shri lledaon) wüs holding the post of Telex Operator in the 

Gencral Manager. Therefore , even though Shri Sahasrabudhe 
Divisional Office of the Bank at Nagpur. Shri Hedaoo WAS 

was to be appointed as Teler Operator , there was no Teler 
u eried from that office to Shankarnagar Branch as a 

Michijo in the Divisional Office . In case Shri Sahasrabrdhe 

was to be transferred to the Asstt . General Managor s oftlog . 
Spocital Assistant As the post oí Telex Operator was lying 

Shri Dunguro boing sonior to Shri Sahasrabudhe . Shri Dangot 
vacant, the Bank by Office Order datod 30 - 10 - 1984 (Ex , 7 / W ) 
ishod Shij Sahasrabardhe to work as Telox Operator froni 

would be and was entitled to work as Telex Operator. M 
31- 10 - 1984 till Shri Hedaoo reports back for dities in that 

is seen from the record that the Union had mada represen 
cc . , s noted above , Shri Hedaoo was promoted as Special 

tation to the Bank managemeni that the Tolex Macrino be 
sist1and 139 transferred to Shankarnagar Branch , There 

retained in the Divisional Office . However , that request was 
113 : no likelihood of Shri Hedaoo again reporting back to the 

110t granted by the Bank nmnagement. It cannot be said that 
flice of the Divisional Manager as a Telcx Operator . Shri 

the Telex Machine was shifted from the Divisional Ofico k 
Suhastubuche worked as Telex Operator for about six months 

deprive Shri Sahasrabudhe of his claim to be a Telex per 
and thereafter by order dated 20 - 4 - 1985 ( Ex , 8 / W ) the said 

for . It is scen thut for comc administrative mrpose the 
nost of Telex Operator was withdrawn from Shri Sahasrabudhe 

Tolex Machine was shifted from the Divisiona ) Office to the 
2014 was allotted to Shri Dangore , According to the Union 

Assistant General Manaper s office . Therefore , even thougt. 
his action on the part of the Bank management in withdraw 

Shri Sahasrabudhe was entitled to the post of Telex Onerator 
ing the post of Telox Operator , which was carrying a special 

in the Divisional Office , as the Telex Machine was then shiftci 
allowance of Rs. 126 per month and allotting it to Shri from that office to the office of the Assistant General Man ? 
Dangore , was linjust and illogal. I find that the action in the ecr . wlicre Shri Dangore was alrearly transferred . Shri Sahnarn 

latier taken by the management is not unlust and illegal budlie is not entitled to nuv relief. Issue No . 2 is found in 
Admittedly , Shri Dangore was senior to Shri Sahasrabudhe the affirmative , while Issuc No . 6 is found in the negative . 
hy one month in service , As per the Bank s circular dated 
5 - 8 - 1974 ( Ex. 11 / W ), para 7 . that in the event of a post Issze No. 7 
carrying allowance falling vacant, the next eligible senior per 
son in that cocirc should le asked to do that job . As noted 

10. In the result, the following order is passecl. 
above , Shri Danjure was senior to Shri Saliasruludho. It is 
truc that in the past Shri Danrore had filed 211 application 

AWARD 
dated 23 - 7 - 1974 ( E ... 17 /W ) bcfore thic Bank stating that 
he wanted to have a change in his tyring Joh and he wisliert 
to learn the other working of the Division , and that he was 

The action of the Bank of Maharashtra in with trawing 
premared to forro his tuning allowance , However , again it 

the nost of Telex Operator from Shri S . T . Sahasta 
1982 he had filed an aplication dated 20 - 10 - 1982 ( Ex, 18 /M1 

hudhe and allotting the said post to Shri N . D . 
Thar as he was performing typing work which was previously 

Dangore by The Office Order dated 20 - 4 - 1985 A not 
clone by Shri Hedaoo . 11o be paid the necessary tvping pllow 

unist and illegal. On transfer of Siri Darscore 
arro on normanont basis and not on Drama Insis . Since 

from the Divisional Office to the nffice of tho Aris 
1987. Shri Dansors . who was senior to Shri Sakasta lucthie , 

tant General Manager , Shri Sahartohutha is tot 
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untitled to any relief, as the Telex Machine was 

S . O . 611. - In pursuance of section 17 vi the ladcyril 
Whifted from that vicc to the Assistant General Ditputes Act, 1947 ( 14 of 1947 ), the Central Goveronent 
Manager s Office . 

hereby publishes the stward of the Central Government 

ladustrial Tribunal, New Delhi 3s shown in the Annexure in 
The parties to hear their sun costs of this Reference. 

the industrial dispute between the employers in relation to 

the Lakshmi Commercial Bank (Canara Bank ) and their 
1) , IPSHANKAR , Presiding Ollicer workmen , which was received by the Central Governmont. 
(No . L - 12012 / 301 / 8.5 - D . II( A )] 

ANNEXURE 


11 . 7 . lilil . Atat!nt 17207 01704 , 1917 119 -17 
714 ) PH 717r 17 # 77777 , 17 97477 Hi7 3119 
हाँडिया के प्रबंधतंत्र के संबद्ध नियोजको और के कर्मनारों के बीच , 
अनुबंध में निर्विष्ट आयोगिक विवाद में केन्द्रीय सरकार औयोगिफ अधि 
करण , कानपुर के पचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
प्राप्त हुआ था । 


SO . 610 . - -- In puslunce uf suctiun 17 of the Industrial 
Disputce Act, 1947 ( 14 of 1947 ) , the Central Government 
moreby publithes the award of the Central Government 
lodustrial Tribunal, kanpur as shown in the Annexure in 
te idustrial dispulc between the employers in relation to 
the Central Bank of India and their workmen , which was 
received by the Central Govenjinent . 


BEFORE SHRI C . S . KALRA, PRESIDING OFSICER , 
CENTRAL GOVERNMENT INDUSTRI,17 TRIBUNAL 

NEW DELHI 

1. I). No . 22 /84 
In Ilie muller of dispute between : 
Shri Brij Molian Chadhin , IX /6024 , Rail Gali , Saath 
Molalla , Gandhi Nagar , Delhi- 110031 . 

Versus 
The Assistant General Manager ( 1 oisonnel ) , Establishrucut 

Department. Lithshmi Commercial Bank , Shield 

LIotel Building, Rari Nagar, Ne», Delhi- 110055. 
APPEARANCES : 
Shri S . K . Bisaria wit ] Shri D in Her Adventista - 

for the workinun . 
Shri N C Sihri vitli Shui S . Ramji - for the Managea . nl. 

AWARD 
The Contral Government in the Ministry of Labout vide 
its Notification No. L - 12011 / 34 / 83 - D . IV ( A ) dated the 
24th February , 1984 hus referred the following industrial 
dispute to this Tribunal for adjudication : 


ANNEXURE 
BEFORE SHRI ARIAN DEV. PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT , K INPUR 


Whether the action of the management of Lakshmi 

Commercial Bank Ltd ., New Delhi in relation to 
their Chandoi Chowk Branch , Delhi in terminating 
the services of Shri Brij Mohan Chicha, Pass -Book 
Writer with effect from 24 - 12- 1980 is justified ? 
If not, to what relief is the work mün concerned 
entitled ? " 


ludustrial Dispute No . 22 of 1988 
Reference No. L -12012./ 16 / 87 -D .II ( A ) dated 2 -3 - 88 , 
in the matter if ( ispute between : 
General Societary C . B . Employces Congress , Clo C .B .I. 
Nityaganj. Kunpur 

Petitioner 
AND 
1 . Chil07: 11 .ind A . D ., Centrul Bank of India , Central 
Onics , Chandramukhi, Narimau Point, Bombay 

Opp . partic:1 
? . Regional Manuger, Central Bank of India , Regional 
Onice , l indu Nagar , Kanpur. 

AWARD 
1 . The Centrul Ciorcament, Ministry of Labour , vide ils 
Notification No. 1. - 12012 / 16 / 87 - D .II ( A ) dated 2 - 3 - 1988 , has 

ferred the Following disputo for adjudication to this Tribunal 
For adjudication : 
" Whcther the aciion of the manageinent of Central 

Bank of India in denying promotion to Shri Mahesh 
Chandra to the post of Sub - Accountant despite his 
selection in the test is justified ? If not, to what 

relief is the workruun entitled ? " 
2 . Tlc present case was fixed for 15 - 11 - 88 for fling affi 
davit evidence by the workman concerned . On the date ixed 
Shri Rakesh Tandon Authorised Representative for the 
management appeared but the workiman despite inforniation 
by registered post did not put in his appearance. 

3 Thus it seems that the Union is not interested in proue 
uutiny tile casc . ils such i 110 claim ward is given in the 
Instant case , 

RIAN DEV , Presiding Officer 
[No. L - 12012 / 16 /87- D . JI( A ) } 


2 . The case of the workman is thut he was appointed at 
pass book / statement writer and posted in the Chandni Chowk 
Branch of the cistwhilc Luxmi Commercial Bank ( alnce 

malgamatel with the Carnate Bank w . e . f. 24- 9 - 1985) whorc 
ho worked from 25- 3 - 80 to 24- 12- 1980 . "The workman 
regularly nerja ,mail the duties of regular clerk und was 
mainly doing lyping presaration of drafts , ledgot postiny 
pass booh , statement writing etc . und he performed duties from 
10 A . M . to 5 P . M . His services were illegally und arbitrarily 
Lerminated on 24 - 12 - 1980 without any cause und by adopting 
unfair labour practices . Workman claimed that he had pul 
in giore til 240 diijs service in a calendar year and , there 
fore , had Lumpleled ole year s continļous service as defined 
under section 25- B of tio I . D . Act (hereinafter referred to 
us tho Act). He wat not given any notice , nor any wagor in 
lieu of notice were paid nor any retrenchmcat compensation 
wa9 puid and person junior to him namely Madan Mohau 
and Shiv Kunur were retaincd in service and thus there was 
violation of the provisions of section 25- F ond o of the Act . 
Hence he has trayed for his relattatement with continuity of 
service and with full back wagc9 . 


7 . r. o . - - utfits f2272 fufah, 1947 ( 1947 
FT 14) ST 17TH # , # 977 ft # AFTE 
बैंक लि . ( फेनरा बैंक ) के प्रबन्धतंत्र के मंब नियोजकों और उनके 
कर्मकारों के बीच , अन यंत्र में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो 
कान्द्रो । मरकार को प्राप्त हुमा था । 


3 . Earlier the written statement was filed on khalf of the 
erstwhile Laxmi Commercial Bank Ltd . and after its amalga 
mation Canara Bank adopted 1h submissions made by the 
Laxmi Conimercial Bank in its written statement and took up 
additional plons , A preliminary objection was taken that 
during the pendency of the present dispute the Laxmi Com 
mercial Bank was amalgamated with tho Canara Bank w . o . f. 
24 - 8 - 1985 and as per the scheme of amalgamation which has 
statutory force, ito liability of the Canara Bank is limited 
to only those cmployees who were in the service of the 
erstwhile Laxmi Commercial Bank on the specified date 
24 - 8 - 85 . As The workmup was not in the service of the 
transforco Bank on the specified date their is no liability on the 
part of the Canara Bank to take him back into service . 
Some other visual preliminary objections like non -application 


752 

THE GAZETTE OF INDIA : APRIL 1989 /CHAITRA 11 , 1911 (PART II - SL . 
. . - . - - - -- - - - - - - - - - - - -- - - - - - = - = - = - = - = -=- = 

- - = = =- . - -- - -- - - - - - - - - - . ... --- 
of pind on the part of the appropriate Government and tho that the morning classes used to hc from 2 to 4 P . M . "The 
muttur not buying mature into an induftrial disputo and workman tricd to get out of the situation by stating that the 

Cribimul not having jurisdiction etc . Wercruised but their obtained admission in the morning classes but actually he was 
Objr tions live 110 Sulistance of were they prossed at the attending the clening classes ind the principal of the college 
time of arguments and hence these are not being mentioned had u ured him that he will attend evening classe , and his 
ia dotai , On mcrits it was submitted that the workman was zittendance will be adjussed against the morning classes as he 
tapaaod at temporary part time pass book / statement writer was in Service . The Manalement has placed on record 
for firca durution w .el, 2.5 - 3 -1980 on contractual basis and extracts from the conditions for idmis: tible to examinations 
Un tie expiry of the said period his servicce automatically according to which tho st:kint has to obtin migration from 
Hocal terminated with efilus of time. It was denied that morning classoy to evening classes and the workman had 
thu workin H11 HUS askel to do the d uties of regular employee neither pleaded nor produced any evidence that ho had 
Y that he 4411 : 11 , prilormell the quțics of regular clerk of obtained migration for uticnding the evening clastos. Any 
11131. le pe : 10 ! e his lyties lium 10 A . M . to 5 P . M , It Arrangement he might have made with the principal as stated 
way submitted that llic work was engaged on puit time by him was against thic ludes 2nd , therefore , no notico con 
husis and liv ilas Join luis duties for the period of only 2 be takcu of tlic same. Tlic admission that he was a regular 
hours a day . It was also denied that thic workmau had per tudent of the Shiam Lol College of tlıç morning classes 
formed duties for 240 days in 12 calendar months. It has ncgatives the claim of the workmun that he was performing 
hect1 submitted thut the chaintant UAS a part time employee whole tine duties from 10 A . M , to 5 P . M . in the Bank 
anch hence the jofuvisions of section 25 - B were not attracted . 

and supports the contention of the Bank that he way perform 
It was further stated that the uppointment and classilication ing the duties for 2 hours only from 3 to 5 P . M . The 
of the dutie of the workmau were in accordance with the 

Management has also puduced copics of the salary Bl} ls 
provisions or thic Bipartite letilcment and there was no viola pertaining to thc workmen ( Lx , M -6 ) in which it har been 
tion of any jule or law ani the workinan was not cntitled 

clearly nicntioned that thic salary was for pass book writer 
to any relief . It was futher stated that crstwhilo Laxmi purt timo. Even the annount received by the workman 
Commercial Burk Ltil, hac! entercal into a Hettlement with its regularly indicates that he was receving part time wages and 
@mployees Federation by way of collective bargaining for not full timre wages. Thc workman has admittedly signo 
recruitment of clerical cadre and as per norms laid down in on these sulary bills and he is therefore , cstopned from 
Ihit scitiemull the mininiuri qualifications for appointment 

claiming that he wos working on full time hinsis , 
to the clerical cadre were second clusy with minimum 50 % 
märks relaxable to 43 % in case of Honours Graduate in 
Como.erco / Economice /Math / English / Agriculture or post 

6 . The Management Inus also placed on record a copy of 
graduate or double degree holders in Commerce / Economic / the settement dated 15 - 3 - 80 FX . M - 1 between the Manage 
Math /Agriculture provided that the cundidatç did not fail ment of the erstwhiie I : Commercial Bank or its em 
more than once in any board examinations and further the ployecs cording to which the minimum qualifications for 
candidato hund 10 ppear in a written test and alter having recruitment to the clericul cadre werc Graduation Second 

syou the utile text liad to appear in a regular interview Cla s with minimiini 5050 inarks relaxable upto 45 in case 
ind it is ( nit, itcr lie was declareci luccessful in the Inter of Honour Graduate or post gradute or double degree 
view . biis name vas to appear in the painel. This settlement holders . The workman ja lais croya-examination as WW - 1 
continue to 1 in furea tiil the bank wassulgumated with admitted that he rassed his graduation in May or Juno, 1981 
hy ( ! [3:11:1 Bath and , therefore , the workman was bound by in 3rj Division . He ciearly admitted that he was not gra 
the said seitlement. 18 per his own admnission thc work cluate whiru lho joined service of the bank . He alt admitted 
man was not even a graduate and he was 3rd year B . Com that he did not submit any written upplication for regularl 
07755 Student at the time of the ceceation of his a ligonient. 

sation after tlic aforenientioned settlement and he also dich 
not make any such application or attend any such test and 

this apparently is because he will not qualified to ilo to and 
4 . I have all nity (unlu masiulerution lo the pleuding 

the Monagement was juclis in noi talzinın him into clerical 
of the parties , the evidence brought on record and the argu 

cadre on regular basis . 
nonís advanced on behalf of both the partics and I am of 
the opinion that the work mani is not entitled to any relief 

7 . Para 20. 4 ani 20 . 6 a the Bipartite Settlement dului 
for the reasons Set wut hereafter. 

19- 10 -66 which i» hindios in the partics rends as under : - - 


“ 20 . 4 Notwith manding arvthing contained in paragraphs 

498 of the Sumry Award ur nuss-book writing, alt 
banks will be true tu ciuploy part-timc clerks of 
pass booky write . Apart from such nictions al carly 
in endiorinont, il future only students and retir ext 
prtoons ( hult in any cosm mo perion already in em 
ployment clsewhere ) will be engared by banks for 
this purpose . Their hours of world will not exceed 
12 hours in a week . 


20 .6 Subject to a banks recruitnient rules , it any , part 

time employees will tre given perference for filling 
of full time vacancies, other thioge being equal." 


5 . The wine within yurman is liable to be icjected on 
1 - short freund th47 Vic 1914 101 coine to this Tribuvs1 with 
clean and s. He has 3 - seried that he was appointed and 
working as :1 ( lurl: on regular basis and performing this 
cuticy from 10 to 5 P .NI. tut the docuinty on record and 
1110 adrnission made by the workman in his own statement in 
court as WW - 1 clcarly show that the workman hag made a 
false claim in his regard . Ex. M - 1 is the relieving letter 
duted 24 - 12 - 80 issued by the Management in which it was 
clearly mentioned that the workman had been engaged as u 
temporary part timo pass book writer /statement writer on 
contractual basiy for a period of 9 nionths which expired op 
24 - 12 - 80 and , therefore , he was relieved from duties w . o. 1 . 
24 - 12 - 1980 . The most damaging document to the workmap. 
is the letter Ex. M - 9 dated 14 . 6 - 1983 written by the work 
man himsclf of the Management in which he has clearly 
stated that he had heen appointed as a part time pass hook 
"Vritur at branclı ortice Chandpi Chowk , Delhi and requested 
for regular alemption in the service of the Bank in clerical 
( dre . Ir tie Mues.evininition as WW - 1 the workron has 
admitted that he had submitted this representation dated 
14 - 6 - 83 . Therefo - c . lie cannot get out of his own admistus 
That He Was Horking 26 9 part time Pass Book writer , All 
his other assetticus that lie is doing regular work of a Clerk 
must be taken 10 Sen after thought . Again in hie croto 
cxamination 518 WW - 1 the workinan has stated that he was 
acular student of Sham Lal College . Earlier he statod that 
fiz was oftendins Arering clusacs but when nonfronted with 
The Suction to it ! streding the mo.nag classes the 
Tikman slate that he had outtained admission in the mor 
in Paste 277 505 actually attcnding the evening classes and 


It is , therefore , apparent that tlic workman had been enoployed 
in accordance with the provisions of the Bipartite Settlement 
and he had only a right to be givon prefcrence for Alling up 
full time vacancy , other things being equal, but here the 
workman did not fulsit the icquisito minimuni qualifications 
ind . Therefore . lle 19 :41 11. Del sential riulit for abruptim ir 
the clcrical cadre of the Banki , 


8 . Now the question arises as to whether the workman had 
coinnletert 240 days of tontinuous service so as to said into 
the protection of scctlon 25- F of the I. D . Act. As has been 
shown above, the workm3. was only performing part time 
duties of 2 hours per day and therefore , he unnot bo sa 
to be in continuous service for one vear because the minimum 
of the 240 davs to meet the requirement of section 25 - B 
envisage full time work and not part time. Tf at all, the 
part time work is to he taken into consideration , then ? or 
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4 days part time work may possibly be equatod with one 

S . O . 612 . - In plitsuance of section 17 of the Industrial 
full day and in that event the workman cannot be said to 

Disputes Act, 1947 (14 of 1947), the Contral Government 
have completed continuous service for one year , Therefore , 

hereby publishes the award of the Industrial Tribunal, Madras 
he had not sailed into the protection of section 25 - F of the as shown in the Annexure i12 tho industrial dispute between 
Act and no illegality has been committed by the Manage 

the cmployers in relation to the Indian Bank and their work 
ment in not rving him any notice or paying him any ret. men , which was roccived by the Central Government. 
ronchment compensation , The relevant provisions of tho 
Bipartite Seltlement also do not envisage the service of any 

ANNEXURE 
notice to a part time employce. 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 
9. Bofore parting with this case I may briefly deal with 

MADRAS 
the preliminary objection of the Management in relation to 
the obligation of the Canara Bank which is the successer of 

Friday, the 9th day of December, 1989 
the erstwhile Laxmi Commercial Bank . The Id . repre lonta 
tive of the Management has referred to the provisions of 
para 10 of the scheme of amalgamation of the Laxmi Commer 

Industrial Dispute No. 5186 
cial Bank with the Cangra Dank formulated under section 
45 ( 1 ) of the Banking Regulation Act, 1945 and published in 

(In the matter of the dispute for adjudication under Section 

10 ( 1 ) (d ) of the Industrial Dispute Act 1947 between the 
thic Gazette of India dated 23 . 8 - 1983 and has submitted that 
the Canara Bank has got no obligation towards Ex -employees 

workmen and the Mapagement of Indian Bank , Madras- 1) 
and its liability it confined only to those employees who 
were in service as on specified dato 24 - 8 -85. However, para 

BETWEEN 
2 of the scheme of amalgamation clearly provides " and as from 

The Workinen represented by 
the prescribed date , the liabilities duties and obligations of 
the transfer bank shall be and hall become the liabilities, 

The Secretary General, The Federation of the India 
dutica and obligations of the transferoe bank to the extent 

Bank Empoyees l uinn , 25 . Second I Ine Beach , 
and in the mannor provided hereinafter “ and further " if on 

Mladi as-600001. 
tho presoribed date any suilt appeal or other legal proceed 
ings of whatover nature by or against the transferor bank is 
pending, the same shall not abate or be di dontinued or bo 
in any way prejudicially affected , but shall, subject to the 

TI: Deputy General Mutager PL ) Indian Bank , Head 
other provisions of the scheme, be prosecuted and enforced 

Omce , 31 Rajasalai, Medras-600001, 
by or against the tranfeite bank" . Now sectiop 2 (8 ) or REFERENCE : 
tho I, D . Act defines the workman at under : 

Order No. L - 12011 / 28 /85- D . II ( A ) , datod 9 . 1- 1986 of 

the Ministry of Latour, Government of India , New 
" ( s) " Workman " means any person ( including an appre 

Delhi. 
ntice ) enployed in any industry to do any manual, 
unskillcal, skilled , technical, operational, clerical or 

This dispute coming on for final hearing on Wednesday 
supervisory work for hire or reward , whether the 

the 28th day of September, 1988 upon perusing tho reference , 
terms of employment be express or implied , and for 

clain and counter statements and all other praterial napers 
the purposet of any proceeding under this Act in 

on record and upon hearile the arguments of Thiru N .G . R . 
relation to an industrial disputo includes any puch 

Prasad for Tvl. Raw and Reddy and V , Prakash Advocates 
person who has been dismissed discharged or ret 

appcaring for the Vurkmen und of Thir G Venkataraman 
renched in connection with , or as a consequence of 

for Thiruvalargal Aiyar and Dolia , Advocates for the 
that digute , or wliose dismissal, discharge or ret 

Mangement and this dispute having stood oer till this day 
renchment had led to that dispute , but does not 

for consideration , this Tribunal made the following : 
include any such person . . . . . .. .. . 
It is, therefore , apparent that workman ( or employce ) in 

AWARD 
cludes any such person who has been dismissed , discharged 
or retrenched . If the above definition of workman lt read 

This..dispute betwcen the workmen and the Management 
in conjunction with the scheme of amalgamation , there is no 

of Indiun Bunk . Macias a les out of a reference urder 
doubt left that in relation to an industrial dispute , as the 

Section 1011 c ) of the fr clustial Disputes Act , 1947 hy the 
present one, the liability of the Management extends to the 

Govinnent of Tadia in ilg Order No . L - 12011/ 23 ; 85 . 2 .II 
ex -employees also who have been dismiilsed , discharged of 

( A ) dated 9 - 1- 1986 of the Ministry of Labour for adjudica 
retrenched , 

tion iſ the following issue : 


ANL 


10 . In view of the discussion made above, the workman 
is not entitled to any relief and the referenco is disposed 
of accordingly . 
Dated : 30th June, 1988, 


Whether the action ci the Management of the Indian 

Bank , Madras in denying the postings of Spocial 
Aslistanitg as per clause II ( 1 ) ( 5 ) Part I of the pio 
mution policy sctinrent dated 21-5 . 1483 to Shri 
Gurdyal Singh and 19 others as per the list for 
the years 1982 and 1983 with effect from 19 . 4 . 1984 
is justified ? If rot, 10 what relief i!le Wa c hi 
are entitled to 7 " 


G . S . KALRA , Presiding Officer 


Further it is ordered that the requisito number of coplei 
of this Award may be forwarded to the Central Government 
for necessary action at their end . 
Dated : 30th June , 1988. 

G . S. KALRA , Prosiding Omcer 
[No, L - 12012 /34 / 83 - D . IV (A ) . 


? The Petitioner-Union in its claim stated : ont state , thit 
it entered into a settlement with the Respondent-Managoment 
on 21- 5 - 1983 with regard to promotion policy and as per the 
Settlement, employees in the clerical cadro who do not accept 
promotion et Olheers would be offered the post of Srcoal 
Assistants and for that purpose the Bank WAS to mako 4 
provision for the maximum of 25 Spoclal Atiscunts posts 
cvcry year. Paragraph 7 Part IV of the Settlement reads as 
folows : 


91 . 97 . 612 . - telfare forma ufufrua , 1947 ( 1947 
41 14 ) T TOT 17 Thru # . Aty 770117 547 79 
के प्रवन्धतंत्र के संब नियोजकों और उनके फर्मकारों के बीष, अनबंध 
में निविष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, मद्रास के पचपट 
को प्रमाणित करती है , जो केन्द्रीय सरकार को प्राप्त हुमा था । 
786 GI/ 89 


" The Management will communicate to the Fedoration 

of Indian Bank Employees Union vacancles in tho 
Officers cadre , for each calendar your as carly as 
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possible not luter 31st March of that calendar and opted for the postingy of Special Assistants. In terms of 
year lie Monagenient should take all steps Clausc IV ( 3 ) of the liomotion policy settlement dated 
neceivasy to winslete all promotions beture 30th · 21- 5 - 1983 the relevant date to determine the seniority 
June every year. Flowever for the year 1982 - 83 shall hc 31st December of every year. Had it bccn the 
thir Management will complete all promotions from 

intention of the pariica lo have promotions for the year 198 ? 
Cluicl aclc to Oficer Cadre , ire and of 

1d 1983 , separately , the seniority of cligible staff members , 
October 1983 ." 

as on 31- 12- 1981 should have been tkun to (ili up to 
vacancies identified for the Cill 1982 and the seniority of 
the staff members as on 31- 12- 1982 should have beco) tulen 
to fill up the vacancies identified for the year 1983 . As per 

terms of promotion policy settleincot Clause 11 ( B ) ( 5 ) The 
The Settlement though was signed on 21 - 5 - 1983 and it was BADK is under obligation to make a provision for only 25 
retrospective in operation , as iar as the promotion for the Special Assistants , and 25 eligible personly amo17451 the 47 
years 1982 and 1983 were concened . The Bank had declared 

persons were offered postings its Special Assistants on 
a munber of vacancics for the year 1982 as 400 and for the 

19 - 4 - 1984. Cul al 25 per cas, sin did not accept their oflar 
year 1983 919 300 and it also effected promotions to the Off 

and therefore in their place inother six person in tlic " vait 
cers posts for the years 1982 and 1983 in the year 1983 

Jint were ullerud postinus as Serial Assistents, In vier of 
Subsequently on 14 . 4 .1984 wien tho Respondent-Bank wroto 

the above , the first 12 pcrs0114 zanned ii lite annexure could 
to the l etitioner - Linion a list of clerks who were posted a3 

not be offered the option for petja ! s is Special 1 :5j41: nts 
Special Assistants containing only names of 25 clerks whereas 

in regard to the jelit 1983. Though they 1983 promotion dict 
as per the Settlement, the bank has to offer for cach year 25 

include the vacancies of earlier year, the promotion neid 
posts of Special Assistanis . The Bank ordered only 25 such 

ellented actually only in the ye..r 1983 and therefore it maxi 
rosis intend of 50 Special Assis, ants, The Pctitioner- Union re 

muni of 25 Special Assistants alone could be offered postings , 
presented the Hank about the improper implementation of the 

Tl ere is nothing illegal or aroutrary in the Bank not offering 
settlement . The Respondent -Bank refused to grant the demind , 

the postings of Special Assistants to all those who opted for 
Hence the matter was taken by the Petitioner -Union to the 

it when alsolutely the riquisice numbers are already filled up , 
Labour Suthority and even there the Bank reiterated their 

As per settlement calad 21- 5 - 1989. 25 cmplove whose 
Sand and finally the failure report was sent to the Labo 

names were found to be a seniornost in the list of cniployces 
Authorities. The action of the Bank in refusing to create 

who had refused the oice of promotion as icers in the 
the post of Special Assistants for the year 1982 is unfair and 

promotions cffected on seniortv . cum - clectivity in 1983 were 
contrary to the Settlement. The contention that the Settlement 

posted as Special Assistants. Here the claim is te rejected 
is prospe . tive is wholly zintenuble hechure though the settle 

, 25 unjustificd . 
nient was signed in 1983, promotions for the posts of Officers 
for 1982 have licen elected only after the settlement in ac 
cordance with its terms, The Bank catinot say that as far as 

4. The point for consideration is whether the action of 
promotions as Officers are concerned , the seltlement will be the m : 100gcncnt of the Indian Bank Madras in denying the 
retrospective an : as fiir it s Creation of the pits of Srcsin Assis postings of Special Assistants as per Clausc JIB ) ( 5 ) Part 1 
tants are concerned , the citiement will be prospective. If wf the promotion policy selleicnt Jared 21- 5 - 1983 to Shii 
the Dink really understood the terms of the Settlement as it Guy : 1 Sinch and other s as per the list for the ent 
now interprct , it ought to have told the said 20 enoployees 1982 and 1983 with election 19 -4 - 1984 is justifica ? If 
thut they had 10 right of option for the year 1982 , so that not to what rol of 1110 Work en vre entitled to . 
they could have decide to accept promotion as Officers . 
Hencc . in ward niny he passed holding the action of the 

5 . On behalf of the workinen , Ers . W - 1 to W - 16 and on 
Bank in denying the posty of Special Assistants for the year 

belialf of the Management. Exs. M - 1 to M -6 were marked . 
1982 is unjustified . 

No oral cvidence was adduced on either lide. 


6 . The issue in this case revolves round the postings of 
Sre Assistants to one of Thiru Gurdyal Singh and 19 others 
25 per the list for 1liv years 1982 and 83 airer Promotion 
Policy Seillement emered into betu een the Petitioner -Union 
and the Respondent-Pauk In this connection , the learned 
counsel for the Petitioner - Union his straight away Trawn niy 
attention to Ex. W - 9 corresunnding to Ex. M - 6 , the Promo 
tion Policy Settlement cntered into hetween the Petitiorer 
Tnion and the Resrondent-Rank on 21- 5 - 1983 , Part I in 
L x . 11 -6 relates to Dircct Recruitment, Puit JI ( A ) refers to 
Promotion on Merit Basis ain ! Part II( B )( 5 ) relates to Special 
Assistants would say : 


3 . Th :: Respondent- Bank in its counter statement states 
that out of 20 persons referred in the reſerccc, 12 sersons 
only opted for the post of Special Assistant as per the pro 
visions of Promotion Policy Settlement and they were ape 
not at all cligible to be offered promotion on 194 — 1984and 
were not promoted as Officers on that date. Further they did 
not opt lo be appointed as Special Assistants on that date . 
Hence the question of offering the post of Special Assistant 
to the c persons with effect from 19 - 4 - 1984 will not arise . 
Those eight persons who were suhscquently promoted on 
30 - 4 - 1984 as Officers . The carlier Promotion Policy Settle 
ment date 16 - 12 - 1978 was duly terminate :1 hy ine Bank on 
its cxpiry 011 31 - 12 - 1981. Then nicotintions were in prosincas 
to arrive at a mutually accentable promotion policy setilement 
with the Petitioner-Union from 1982 onwards and it culmi 
nated in the signing of the Promotion Policy Settlement dated 
21- 5 - 1983 . In the mcanwhile , in the Officer s cadre for the 
1982 , 400 vacancies Arose and the Petitioner -Union was also 
informed the same. Since the Petitioner- Union wanted that 
those vacancies should be filled up an per provisions of the 
new Promotion Policy , 1 c1:111 was included in Part 
IV ( 7 ) of the Promotion Policy Settlement wherein specifi 
cally stated for the year 1982183, the Management will coin 
plete all promotions from clerical cadre to Officers cadre 
hy the one of October , 1983, This clause would make it clear 
that what was cnvisaged only promotions from clerical to 
officers cadre and not regarding selection or posting of special 
assistants, The Settlement having heen siched on 21- 5 -1987 
would be onerative only from the said date and in thic absence 
of clause cuntaining retrospective the clausc relating to 
provision of 25 Special Assistants every year is procreative 
in operation . In terms of the promotion policy settlement 
posting as Special Assistants is only to those persons who 
were offered the post of officers under the seniority cụm 
selectivity basis and those who did not accept tho promotion 


" Such of those employed who have been offered pro 

inution under the Seniority - cuni-sclectivity category 
und do not accept the offer of promotion may ort 
for the post of Speciat Assistant. On receipt of 
such application which should be made within 30 
clays from the date of offer of promotion , for the 
post of Snccial Assistants , the same will the fileul 
110 on tlie basis of seniority , The Bank would make 
a provision for a Taximum of 25 Special A kistanit 
posts cvery year for the foresaid purposc " 


It is seen from the above, a provision has been made fis 
accommodation ?l waximum of 25 Special Assistant every 
year . It is on the lipsis of this specifio provision , a conten 
tion has been raised hy the Petitioner - Union that the Respon . 
dent -Management only cicated 25 Dohs for 1983 an ] they 
have not created 25 posts for the year 1982 which is gross 
violation of the Settlement arrived at. Incidentally , it is also 
their not that if the Manarchent nlled up the posts of 
Snecil Assistant at the rate of 25 for every year. 140 

ctitioner breit have got their promotions from 19 - 4 . 1984 . 
On the other land , the contention of the Management is that 
it is a one time promotion and 25 posts of Special Assistants 


- - - - 
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only need be ojlered it will mutile und against the very tenor various centres . On the basis of the documents , an argument 
of the Settlement. As dyainst this contention , the learned Wis railed that if lenlly provision for Special Assistant posts 
Counsel for tlie Petitioner- Uu on loid stress on Part-IV Clause wits conteniplated between the parties even for 1982 , tho 
ī of Ex, M - 6 whicli roads as follows : 

Seniorirty list shoult lave bcen uy on 31- 12- 1981 and not 

31- 12 - 1982. It is significant to note that the Union has not 
“ Ilie Mulligenicht will culininicalc to the Federation Taised its finger when the seniority list was sent to them for 

of Indian Bank Enpluytes Union vacancies in the the picpose of filling up of posts from clerical to officer cadro . 
Ollicors cadre , for each calendar year us eaily as It is only subsequent to that one timc promotion were mado 
POqiblc , lilit act later than 315 Mauch of thut It is Responcnt- Bank under Eis, W - 14 und W - 15 in two 
calendar ycar. The Management should wulic al batches. It cannot be disputed and a admitice that Ex . 
steps necessary to compete all promotion before M - 6 came into effect only from 21- 5 - 1983, the date of 
30th Jung every ye . . However, for the year 1982 / Settlement, Clarisc I ( B ) 5 of Part I of Ex . M - 6 though 
1983 the Management will complete all promotions rclites to provision of 25 Special Assistant posts every year 
from Clerical Cade to Officer Cadie ly the end which would mean only from the date of coming into force 
of October , 1983. 

of this Settleinent (i.e . ) 1983 and not for any other period . 
In cflect, Ex. M - 6 is only prospective and not retrospective 

unless a clause contains in Ex, M -6 itsclf that it would tako 
11 is gccn from that cause that for the year 1982 / 1983 , the into ellect from a particular year . In the absence of any 
Management will complete all irunotions from cloical cadre such provision in Er. M -6 , it is futile to contend that every 
to officer cadre at thic und of ( vtober, 1983. It is urged Oy 

mentioned in Part- 1 ( ( B ) Clause 5 would refer to earlier 
the l etit onci- Union that conscquent on the promotion to 

ycall also . Even admitting the conication that Clause II ( B ) 
utlice cadre , a part of Special A bistant would have in he 

5 in Ex. 11 - 5 should be read togetlier with Clause 7 of Part 
crecicd 211 given to persors who do not accept the cler 

IV it would not talc as that in l espect o [ Special Assistant 
Cullie at the rate of 25 Special Assistants. In other words , 

posis it should have been created for 1982 also . It is agai 
the ibove isc ( 7 ) recifically provides for the year 1982 

ficant to note that Clause 7 of Part IV relates to only pro 
1983 the promotions Dould be completed at the end of 

motions from clerical cadre to Oflicer cadre and not to the 
October, 1983. Who is provision prefers to 1982 and 

Carlic of Special Assistant. When clausc 7 of Part IV is very 
3993, the Respondent-Management ought to have made 

specific about the catre to be filled 11p for the year 1982 -83 , 
provis101) Consequent on the promotion of officer cadre, 

inc cannot ulcstand low this clause can bc tackled on to 
25 S kal Assistant püsti for 1982 and 25 posts icr 1983. 

( lause 11 ( 13 ) ( 5 ) so is to contend thiut for 1982 also a provision 
In short, by giving promotion to officer caure for 1982 - 1983 

should have been made by the Management for 25 Special 
the Mangement consequently has to provide Special Assis 

Assistant posts . Clause ( 7 ) of Part IV when conſers to a par 
iant pOSTS foi cach year 1982 und 1983 , whercas they have 

ticular citie it cannot he coulended by reason of thc filling 
movice for 1983 only l esulcing in the non - imp!cmentation 

up the Officers cadre , conscquently provision should have been 
of nasıl acttlen crit arrived at by the parties . The Juarr. ed 

inade for the posts of Special Assistants for 1982 and 1983 
counsel ( or the Respundeut-Managenient of course pointed out 

uso . By Ilu stielsuf imgination , when in the absence 
that the irove clauic ( 7 ; would not apply to the cuddle of 

of iny provisio i rticular , relating to earlier year the 
Special Assistisil posts , but only for the promotions from 

contention of thic learncd counsel for the petitioner -Union 
clerical die to officer cicle . In this connection , the 

can be accepted . Above all, Section 19 ( 1 ) of the Industrial 
lea ncd counsel for the Politicncr- Union argucd ihut Clause II 

Disputes Act, 1947 provides a setilement shall comc into 
( B ) 15 ) and Part IV Clause ( 7 ) sliould be read tuge ,her anal 

opomition on date as is agreed upon by the parties to 
the h :11:monious construction of these two clauiscs would only 

the dispute , and if 110 clate is agreed upon, on the date on 
Uw that the Respondent Managcnicnt should provide 2.5 

which the memorandum of the scttlemont is signed by the 
Special Assistini posts Icr cach year 1982 and * 083 . The 

parties to the dispute . Thus it is ten the plea of the Peti 
Petitioner - Unioni 15 reiicel u Exs. W - 1 and W -2 , the letters 

tioner -Union hus 10 legs to stand . 
del 1- 9 - 1983 211.6 7 -6 - 1983 repetiicly from the Respondent 
Management to the Pulitionei - i nion intimating the total 

7. Thcrofore , I hold the action of the Management of 
number of vacancies in Officers Cadre for the year 1982 and 
1983. Il es pointed out that these two documents would itself 

Indian Bank , madras in denying postings of Special Assifants 
show that the Management wanted to fill up tie vnc . ncies 

615 Der Clause I ( B ) ( 5 ) Part 1 of promotion policy settlement 
for 1982 and 1983 in respect of Officers cadre which would 

datal 21- 5 - 1983 to Shri Gurdyal Singh and 19 others as per 
C only luild in ( reation of Special Assistant posts for 

the list for the ycus 1982 and 1983 with effect from 19 - 4 - 1984 
1104c TV s youles. But on the other hand , according t. the 

is justified . Award is passed accordingly . Therç will bo 
leurned incl for the Revondent that if it were the intciition 

no order is to costs , 
of the putin at ille line of entering into settlement under 
I , MI -O :1 205C could have been included pr:) jding ret 

Distel, this 9th day of December, 1988 . 
10cuire ctect 117 respect of Creation of Special Assistant Witnesses Examined : 
Thesis litr the year 1982 alsu Inc 111 the absence of the me 
the Settlement could have only prospective effect. In this 

For both sides - Nonc. 
connection , Icference was made to Ex . W - 10 , cont of 
Jtler Jareil 5 - 11 - 1983 Witten by the Secretary loneral of 

Documents Marked 
the Penticrimi :Union tu thie Reyoncent-Bank regarding filling 

K , NATARAJAN , Presiding Officer 
up i viicunvies caused by a selection of Special Assistants by 
dining the attention of the Respondent-Bank to Part I Section 

[No, L - 12011 / 28 / 85 -D . II ( A )] 
( ii) ( line 5 of the Promotion Policy Seitlonicuit, utciy , 
1 .3 . 11 - 6 In this document, (. 1.2011 has not chosen 10 raise 
(121) islie . This letter cfcr ; to voly 2.5 Special Assint rests 

For workmen : 
211,1 11 .11 0 . According to the scanned counsel ut ille Ros 

Ex W -11- 9 - 82.- -Manacencnt t letter to the Union 
ponuent, the intention of the politics on the date of Ex M -6 
111111 ili 0 .03 ; on the late of Tr. V -6 10 that the 

ahult total proiected officers vacances for the year 
provision of 2.5 Srocial Austan ! posts is not for carlier ycar . 

1982 is 400 (copy ) 
This cunctiuni Cunut lie luster aside having force . 

Ex. W - 2 / 7 -6 -83 — Vacancies to Ollicer Grade from Cleri 
Tot 11]Xtrt, livs. 1 - 11 to W . 1 ? were also relied on . Ex . 

cal cucrc dcclaie .l hy the Management ( copy) 
W 11 is the letter catcd 11 - 10 1983 addressed to the petitioner 
L inn ly the Bank 1 . 2 TSITII Clerical seniority list us on 

Cx. W . 3 / 20 - 4 84 - ietter from Union to Management for 
31- 12 - 198 ? who will he called for the test for pronu : 011 

implementing the settlement dated 21- 5 -83. 
neder Senority - cu - electivity basis, Eit . W - 12 is also a 

Fx W -4110 -11-84 Pctitioner-Union s letter to Regional 
leier Hit 13 - 11 - 1983 thy lie Responent-Bank to the Peri 
tiuner- Union Ciclosing a clericut scriority list as on 

Labout Commissioner ( copy ) 
31 - 12 - 1982 . F x . W . 13 is 192 letier dated 19 - 11- 1983 by the 

Ex. W - 5 / 30 -11- 44 — Reply hy Management to Ex. W - 4 
Barh 10 311 sio Branclits furn ing the revised seniority list 

( copy ) 
(after carrying out the couſcations) of clerical staff who 
Tave written clic examination for consideration of promotion 

Ex. W -6 / 18 - 12 - 84 - - Union s reply to the Management s 
under priority -cuni- selectivity busis on 6 - 11 - 1983 held at 

Circular (copy ) 


- - 
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Ex. W - 7 / 4-3 -85 - Minutes of conciliation (copy) 

AND 
Et. W -8 / 14 -3-85 — Conciliation Failure Roport (copy ) 

Their workman Shri N . Nagendran , House No. 10 / 1012 , 
Ex . W -9 /21-5 -83 - - Promotion Policy (copy ) 

Dhobby Street, Veli , Fort Cochin , Cochin - 682001 
Ex. W - 10 /5- 10 -83 _ Representation by the Secretary REPRESENTATIONS ; 
Goneral to the Assistant General Manager ( copy ) 

Shri B . S . Krishnau , 
Ex, W - 11 / 11- 10 -83 — Letter by the Management enclosing 

Advocate , Ernakulam . 

... For Management. 
soniority list addressed to tho Secretary General 
Federation of Indian Bank Employees Union of 

Shri K . S . Madhusoodanan , 
Labour, Employment (copy ) 

Advocate , Cochin - 1. 

. . , For Workman . 
Ex. W - 12 / 13- 10 - 83 --- Letter by the Management enclosing 

AWARD 
the clerical seniority list as on 31- 12 - 82 ( copy ) 

Dismissal of one N . Nugendly , who Wito un cuplove , 
Ex . W - 13 / 19- 11 -83 — Letter from Management enclosing 

undor the Management of Indian Overseas Bank in Iciation 
revised seniority list ( copy) 

to its Branch at M . G . Road , Ernakuluin , Lochl , is tho 
Ex, W - 14 / 26 -12-83 - - Letter from Management enclosing 

issuo reterred for adjudication by the Governoent of India , 

The patter was refericd first tu tho laduspijal Tribunal, 
revised seniority list ( copy) 

Madras for adjudication by the Government of india as per 
Ex W - 15 / 30-4 -81--- Letter from Management enclosing Order No. L - 12012 / 61 / 86 - D . ( A ) dated 0 - 0 - 1900 . There 
revised seniority list ( copy) 

after the case was transuerred to this court by the Govern 

ment of India as per Order No . L - 12012 /67 / 80 -DL ( A ) darco 
Ex. W - 16 / 30 -4 -84 - Statement showing li# of Special 4 - 8 - 1986 . Iho dismissal of the workman was arter & comcstic 
Assistants during the year 1983 . 

enquiry . The validity of the domestic enquiry was upleld 

by me as por my order dated 14 - 2 - 1989 , The findings Welo 
Fo , Managemont : 

also confirmed by me. Necessary facts have been sealed in 
Ex M - 1 / 9 - 1 - 82 _ Letter from Potitioner to the Manage 

that order which is extracted in full hereunder : - - 
ment regarding settlement on promotion policy 

" PRELIMINARY ORDER 
( copy ) 
Ex . M -2410 - 5 - 82- - Letter from Management to Petitioncr 

The industriul dispute between the above ruties was refer 
Union regarding promotion polioy ( copy ) 

rod to the Industrial Tribunal, Madras Tor udjudication by 
Ex. M -377 - 10 -83 – Circular issued to Union rogarding 

Govornment of India as per Vruer No . L - 12012 /01 / 86 - 0 .1 .( A ) 
Promotion Policy ( copy ) 

dated 6 -6 - 1986 . The 19sue referred 19 " Waenor the action of 

the Management of Indian Overcas Bank in relation to its 
Ex. M -4 /24-4 -85- Xerox copy of Minutos of discussion 

Branch at M . G . Road , Ernakulam , Cochiu i dim .ssing 
lold between Management of the Indian Bank and from servico Shri N , Nagendran with effect irom 23- 1 - 1982 
the Foderation of tho Indian Bank Employees Unio is justified ? If not, to what relief is the workman conccinod 

entitled ? " Tho caso was qumbered on the file of that court 
Ex. M - 5 / 29 - 7 - 86Settlement in terms of Section 2 ( P ) o as I. D . 41 / 86 . Therealter the workman liled a Writ Polition 

the Act, 1947 between the Managoment of Indian O . P . No. 4662 / 86 in the High Court of Kerala praying for 
Bank and the Federation of Indian Bank Employee the transfer of this industrial disputo from the Industrial 
Union ( copy ) 

Tribunal, Madras to the Labour Court, Ernakulan ). Thereupon 

the Government of India in exercise of the powers conferred 
Ex, M -6 /21- 5- 83 -- Promotion Policy Settlemont- Bound 

by Sub - sec . ( 1 ) of Section 33B and clauso ( C ) of Sub - sec . ( 1 ) 
( copy). 

of Section 10 of the Industrial Disputos Act, 1947 withdrow 

the proceodings pending beforo the Industrial Tribunal, Madras 
the forcent, 17 AT 1989 

and transferrod the sume to the Labour Court, Ernakulam 

with the direction that this Court shell procecd with tho 
4T, T. 613.- - Alafita fuata ufaf4A , 1947 ( 1947 

proccodings from the stage at which it is tragsferred and 

dispose of tho game according to law , ay per Ordor No. 
FT 14 ) Ara 17 cm WATU 145 fq7 HITELIGT L - 12012 /67 / 86 - D . II( A ) dated 4 -8 - 1986 . After receiving the 
मैक के प्रबन्धतंत्र के सबब नियोजकों और उनके कर्मकारों के बीच , 

referonce under transfer this Court hay registered this case 

us I. D . 63 / 86 ( C ) and proceeded with tho proceedings from 
प्रमुबंध में निविष्ट प्रोद्योगिक विवाद में श्रम न्यायालय , एरनाकुलम के पंचाट the stage at which it was transferred , 
को प्रमाणित करती है, जो केन्द्रीय सरकार को 7- 3- 89 को प्राप्त 
हुमा पा । 

2 . The workman Nagendran was working as Messengor in 
the Management Bank . While so he was discharged from 

service with effect from 23 - 1 - 1982 for certaid proved mis 
New Delhi, the 17th March , 1989 

conducts on tho allegations that : 
S . O . 613 . - 1p pursuance of section 17 of the Industrial 

(1) On 25 - 11 - 1980 he was tendered a collection chequo 
Disputes Act, 1947 (14 of 1947 ) , the Central Government 

bearing No. 801101 for Rs. 2 ,488. 50 jasued by Korala 
hereby publishes the award of the Labour Court Ernakulam , 

State Financial Enterprises received from tho 
as shown in the Annexuro in the industrial dispute betweon 

Mylapore branch as collection item ( their ODB No, 
the employers in relation to the Indian Overseas Bank and 

2002 ). Thougla the cheque was presented at the Dis 
their workmon , which was received by the Central Govern 

trict Treasury on 25- 11- 80 and the cash has been 
ment on the 7th March , 1989 . 

collected by him the camo day he had not remitted 

tho collection proceeds to the branch till 23 - 12 - 80 
ANNEXURE 

and thus misappropriated the same for a period of 

one month . 
IN THE LABOUR COURT, ERNAKULAM 
Tuesday, the 28th day of February, 1989 

(ii) In view of the above fraud he had also absented from 

duty from 25- 11 -80 without any intimation to the 
Industrial Dispute No. 63 of 1986 ( C ) 

branch and his whereabouts were not known till 

23 - 12 - 80 the day on which he depositod tho mis 
BETWEEN 

Appropriated amount to the branch . Subsequently 

ho reported for duty only on 24 - 12 -80 , 
The Indian Overseas Bank topresented by the Manager , 
Indian Overseas Bank , Ernakulam Branch , M . G . 

( ii) On 11 - 9 - 80 he lid taken a sum of Rs. 216 from 
Road , Ernakulam , Cochin -682001. 

the branch towards purchase of postal samps and 
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did not report to offico till 14 -9 -80 , He hus uc L11C situation that it wus only a teratcu vargo, lialtic work 
counted for the amount only on 14 -9 - 80 and Wits vunud not misappropriated dny money , Lim [ had lor will 
not abuvo to sa isf. ctorily explain the coubº of his purchased tho sump, inat it was all along with bw , that the 
action , 

worker Cowd do nowing with trc postal stamp ilħd that if le 

ud any dishonest intention , he could huve Mupp . Oprateu 
(iv ) His leave record was highly juicgular Vido AGMR) the money itself . On the charge of lelve unomics , all these 

letter dated 23- 11 - 73 , 22 - 2 - 74 and 24- 5 -79 on sele Occasions the worker had applied for letve and often wih 
ral occasions and punished after cnquiry vide Dis medicul ceildicales . The dolay , if any, caused why duo 10 
ciplinary Authority s letter dutcd 20 - 2 - 80 und advis the control beyond his capacity and he cannot be penaliscu 
ed to show improvement in his leave record ho IU such un cxtrcme level. It can be seen that not only the 
bad failed to improve his attendance and attitude enquiry was inproper und a naked volation of natural just .co , 
towards work und continued to absent frequently but also there is no prima facic « videnco to cope with guilt. 
without any intimation to the branch and without I ho back record of the worker is not jainted with miscon 
having any leayo to his credit and on insullicient ducts . If at all it is assumed that the misconduct is proved 
grounds. 

for argument suke , the punishment of discharge is halish and 
I ho memo of charge was served on the workman who has 

disproportionato and the Worker is entitled to roinstalement 

with back wages or such other consequential reliefs . 
submitted his explanation to tho charges . Dis - satisfied witli 
the explanation submitted by the workman the Management 
ordered a domestic coquiry and the Disciplinary Authority 

· 4. It is pertinent to polc that the clain statement was sign 
conducted an enquiry . In the enquiry it was found by the 

cd not by the workman but by his counsel. So no claim 
Enquiry Officer that tho workman is guilty of all charges. 

statement is filed by the workman in this caso . 
Accepting the findingy of the Enquiry Oflicer , the workman 
was discharged from servico . (Even thougb in the order of 

5 . The Manugement hus filed a counter statement contend 
reference the issuç is dismissal from scrvice " both the ing as follows : 
Management and the workman in their respective statements 
admitted that the workman was not disquisscd but only dis 

The cuquiry was conducted by the Disciplinary Authority 
charged from service ). The workınan is challenging tho 

adhering to all the principles of natural justice and in accord 
report of the enquiry officer and his findings . 

unce with the procedure laid down in the setiloracat reached 

botwoen the Union roprosentative of the workman and the 
3. The workman has filed a claim statement contencing 

Bank Management. The worker fully participated in the 
as follows - 

enquiry and availed of the opportunities , Ho has cross 
cxamined the witness of the Management as woll as adduced 

his own cvidence . The Disciplinary Authority after careful 
While he was working as Messengor in the Managemont consideration of the cvidence on record came to a bona fide 
Bank lio was discharged from service with effect from conclusion of guilt against the workman , The Disciplinary 
23- 1 - 1982. He was charge- shectod for the misconducts Authority after considering the evidence on record was satis 
Jaising four allcgations. An enquiry was conducted by the fied that the guilt is established against the workman and ho 
Disciplinary Authority Shri C . M . Premkurnar by nakedly was diycharged from service . His appeal to the Appellato 
violating the course of natural justico . In the enquiry ro Authority was also dismissed . At no point of time the workor 
port it was found that all the charges are proved . Even has objected to the proceedings in the enquiry or luised any 
though the worker was allowed to be represented by a objection with regard to the conduct of the enquiry and 
Union ropresentativo very important documents relied upon Therefore ho cannot be now heard to gubmit the various alle 
by the Management were not supplied to the workman . gations against the enquiry offlcer and the conduct of the 
The enquiry officer has not properly appraised the defence enquiry . Tho misappropriation is also admitted oven in the 
case. He was biused and showed little value to the actual daim staternent. Again in the claim statement itself the coun 
facts put forward by the defence . The Managenient failed sel has admitted the misappropriation of tlic amount entrusted 
to examine material witnesses. The workman admitted that to the worker for the purchase of the stamp. Whatever be 
he had encashed the cheque for the amount of Rs. 2488- 50 . the explanation the admission still remains. The story advanc 
His explanation was that 8 othor cheques having small ed by way of explanation is an after- thought. It is to be 
amounts were also entrusted with him and he collected the poted that thc worker was sent for colloction of the chequo. 
umount of Rs. 1, 279 . 25 for the same. For the big amount, He never protested against that . Only when the Managoment 
the treasury gave a token and insisted him to come in the found out about tho misappropriation he has come forward 
afternoon . He returned and ontrusted the employer tho sum with a statement that the amount was huge and that is why 
of Rs. 1, 279.25 aod again went to the Treasury , He collcct. it was missing . No medical cortificate was ever received by 
ed the amount of Rs. 2 ,488.50 , but unfortunately the amount the Management at any time and the same is only an after 
was found missing on his return to the Bank . Due to the thought. The Bank ia & public institution and it is handling 
mental shock ho did not go to the Bank , but came to home public money and even an attempt of misappropriation can 
and thereafter he was admitted at St. John s Hospital, not bo tolerated. 
Vyttila , Ernakulam and hence he could not inform the Bank 
duly and furnish the leave application . Bank cannot be 
allowed to penalise the workor for their own violation of 
the settlement. The Enquiry Officer showed only scant 

6 . The worker hay filed a rojoinder reiterating the claims 
respect to the defence plea . Thore is not even a whisper of in the claim statoment and refuting the contentions in tho 
the hospitulisation and the certificate from St. John s Hospital counter statement of the Management , 
Vytrila , After his discharge from the hospital he made tho 
payment to the Bank and the so - called tcmporary misappro 
priation was beyond the copitol of the worker and it was 

7 . The question to be considored is whether tho enquiry 
the Management who violated the terms of settlement by 

conducted by the Management is proper and legal and tho 
cntrusting to collect a huge amount. The bank should have 

findings of tho enquiry officer aro suprorted by legal cvidence 
uvoided the enquiry and the consequential discharge of tho 

and material facts . 
worker, Regarding the stamp isglio the worker had stated 
that he had purchased postal stamp worth Rs. 216 . But at 8 . For the Manngement MIWI was examined and Ext. M1 
the Post Office , one of the neighbours told him that his aunt . niarked 
child way demiscd . He immediately went to his home. But 
his mother was not found in the home and hence without 
infornring her he rushed to Trichur. He could be relieved 

9 . The workman would alloge that the domestic enquiry 
from there only on 15 - 9 - 1980 as he was engaged in the death 

and its report aro vitiated for the reasons that the enquiry 
ceremonies. The enquiry officer brushed aside the version officer has acted as judge and prosecutor and no list of wit 
mainly on the reason that immediately after 11- 9 - 1980 they ne45c4 was supplied to him before tho examination of witnesses 
enquired the whereabouts of the worker at his house , but got and the copies of the documents which were relict en by 
nothing . But the enquiry officer purposefully shut his eyes the enquiry officer were not furnished to the workman and 
on the pated fact that he wished to Trichur without inform The Avidence had been collected hy the enquiry officor behind 
ing his mother. The Enquiry Officer should have appraised the back of the workman and the principlog of natural Justico 
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wero not observed . In support of his contention the work service conditions of the Bank einployees the following points 
man has rclied on some decisions of the Karnataka Higli can be deduced : 
Court. So also the counsel for tho workman hay relied 
on the decision in A . I. R . 1970 SC 1255 and 1983 IĮ LLJ 371. 

(i) latimation of the decision tu tabe disciplidary action 

to be given . 
10. The Icarncd counsel for the Management would argue 
that the following procedures have been complied with by 

( 11) Charge -shect setting forth the circumstances appearing 
the Munagement with regard to the disciplinary action taken 

against him to be given . 
against the workman , They are : 

( iii) Enquiry in detail should be conducted , 
(1) Issucd charge-sheot setting forth the allegations und 
called for explanation . 

(iv ) Opportunity to cross- examine the Management s wit 

nesses and produce cvidence in defence to be given . 
( ii ) Sunt tho cnquiry notice in advance , informing tlie 
place, time and dato of cnquiry . 

(v ) Permission to be defended by a representulive of a 

registered union to be given , 
( 11 ) Read over the charges and permission was granted 
tu bc defended in the cnqury by the Asstt , General 

(V1) Heuring as to punishment to be offered . 
Secretary of All India Overseas Bank. Employees 

( vii) The disciplinary action shall be taken by a designated 
Union . The representative has cross -examined the 

authority . He has to frame charges and inflict the 
defence witnessę8 . 

punishment for the proved charges. 
(iv ) Tho worker s representaitve was allowed to scrutinise 
the documents proposed to be reliod on by the man 

( viii) The disciplinary authority can conduct the enquiry 
ugemont and informed the evidence that the manage 

by himself . 
ment wished to be reliod on before the enquiry . 
(V ) Tho copy of tho enquiry procecdings were furnished 

11. Then the muin question to be considered is whether 
to the worker and opportunity was given to file sum 

the enquiry can be said to be vitiated on account of the fact 
ming up statement and the worker has accordingly 

that it was conducted by tho Disciplinary Authority who 
submittod summing up statement also . 

framed charges against the workman. It is an admitted fact 

that the enquiry officer was the disciplinary authority and 
(vi) Forwarded the copy of the findings arrived at ou the 

there was 110 presenting ollicer for the Management also . It 
basis of the evidence on record, to the worker and 

can also be seen that the enquiry officer has examined the wit 

nesses of the Managoment in chief and the cnquiry officer 
to show cause as to why the proposed punishment 
should not be imposed on him . He has not availed 

lius also cross- examined the witness of the workman. The 
of the opportunity . Thereafter the punishment was 

learned counsel for the workman would argue that it is a 
inflictod , 

normal rule that a person prosecuting the case as a minage 

inent representative , especially when he is in the pay roll of 
The learned counsel for the Management would rely on the 

the management Bank , will be biased against the delinquent. 
decision reported in 1987 KLJ 1211 in support of his argu 

The learned counsel for the workman would further arguic 
ment that an employce against whioni disciplinary action is 

thot the manner in which the enquiry authority conducted the 
proposed or likoly to be taken shall be given a charge - slicet 

enquiry by cross - examining defence witness and putting lead 
clearly setting forth the circumstances appearing against him 

ing questions to prosocution witness does cstablish that tho 
and a date shall be fixed for cnquiry , sufficicnt time being giveni 

enquiry authority was biased as he acted both as Prosecutor 
to him to enable him to prepare and give the explanation as 

and Judge in recording evidence . The learned counsel for 
also any evidenco that ho nuy wish or tender in his defenco . 

the workman has relied on the decision reported in 1987 (9 ) 
He shall be permitted to appear before the officer conducting 

reports (Kar. ) 757 , 1987 I. L . R . (Kar.) 366 and 1977 (2 ) 
tho enquiry to cross- examine any witness on whose evidence 

Karnataka Law Journal 225 in support of his argument. But 
tho chargo rests and to examine witnesses and produce other 

the learned counsel for the Management would argue that the 
cvidence in his defence . He shall also be permitted to be 

disciplinary authority may conduct thc enquiry himself or 
defended by a representative of a registered trade union of 

appoint another officer as enquiry officer for the purpose of 
bank employees or with the Bank s permission , by a lawyor . 

conducting the enquiry . Ho would further argue that the 
He shall also be given a licaring as regards the nature of tho 

absence of presenting officer will not vitiato the enquiry in 
proposed punishment in case any charge is established against 

any manner . He arguc relying on the decision reported in 
him " . Thc lcurned counsel for the Management was also 

1970 I LLJ 26 (SC ) that the Company was not represented 
relying on tho settlements dated 19 - 10 - 1966 and 31- 10 - 1979 

by an Officer separately for presenting their case , that the 
entered into hetween the Indian Banks Association and the 

senior Labour Oficer who put questions to the witnesses and 
All India Bank Employees Association . In Çlause 3 ( ii) of 

elicited answers from them and therenftes allowed then to bo 
the settlement dated 31-10 -79 it has been stated that Clausc 

cross -examined by the workman , took statements from the 
19 . 14 of the settlement betwcen IBA and AIBEA dated 

worker and asked questions for clarification from him , won t 
19 - 10 -66 , para 521(12 ) of the Sastry Award and pare 18 . 28 

trant the criticism that the enjor Labour Officer acted both 
of the Desai Award , clause 17. 14 of the settlement between 

as the Prosecutor and the Judge when he recordet evidence 
JOB and AIOBEU dated 14 - 12 -66 . clause 19 .14 of the settle 

In the case The Managers con conduct the enquiry and 
nicht between the BOB and AIBOBEF dated 13 - 12 -66 have 

kuch cnauiries arc valid . The engiury officer in this case has 
heen niodified as under : 

elicited facts from the Management s witnesses without asking 

any leading questions and the worker was questioned only 
Tho Chief Executive Officer or the Principal Officer in India for clarification of certain points which any decision making 
of a Bank , or alternate officer at the Head Ofce or Principal authority will normally do. He would ſuvther arglie relying 
Office nominated by him for the purpose shall decide which on the decision reported in 1983 III ( SC ) that a domestic 
officer (1.e . Disciplinary Authority ) shall be empowered to enguiry officer is a managerial function and the enduiry officer 
lake lisciplinary action in the case of each office or estab is more often a man of the estahlishment ordinarily he com 
Jishment. He shall also decide which oficer or body higher hincg the role of Presenting- cum - Proscruting Officer and on 
in status than the officer authorised to take disciplinary action enquiry officer . a Indee and Prosecutor rolled into one. The 
wh : ll act as Appellate Authority to deal with or her and Icarncd counsel for the Managenient would further arguo rely 
dispose of any inneal against orders passed in disciplinary ing on the decision in Francis y Bank of Cochin Lid ., ( 1987 
matters . These authorities shall he noninated by designation 2 -KLT 720 ) that the mere fact that the dome is chavity 
to rane originul orders or hear and dispose of anneals from was entrusted to the Law Officer of the Bank and the Man 
limc to time and a 101ice specifving the authoritic so nomi iurement had its Personnel Officer ris oscsenting officor will 
nard shall he tublished from time to time on the Bank s nut vitiate the enguiry . A domestic enquiry is a managerial 
notice boril. It is clarified that the disciplinary authority function and the cnuirinu officer is more often a man of the 
My conduct the enquist himself or annivint another officer establishment. If the enquiry hid heen fair and the delin 
as the enquirr officer for the nutnore of Ponducting the co qrient employec had reasonahle oportunities for cease to the 
qulry . He would further argue that on a perusal of the records, to cros.cramino witnesses and to difend himself , 
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it cannot be said that the enquiry is vitiated for the reason by the representaive of the workman in detail and the work 
that it was held by 10 officer of the establishment. In the inan has effectively and eumiestly participated in tho enquiry 
abseace of rules it is in the discielion of tric Enquiry Officer and the cptirc cvidence was adduced in his picsence and ho 
10 permit loyal representation at a domestic cnquiry unless had bçen offerco opportunity to meet them and lie has also 
the delinyllent Oliicei is pitted against a legally trained person Availed of the opportunity to cross- examine the witnesses of 
engaged by the management as l’resenting Officer , The deci the Munagement ind in the absence of the evidence that the 
sion lupoiled in 1970) | LL ) 26 ( SC ) would go to show that owrkman has heen prejudiced in any manner due to the 
the Company was not represented by an ollicer separately for 

alleged non -compliance of fui pishing the list of documents 
presenting their case , that the senior Lubour Officer who put 

and list of witnesses , it cannot be held that the cnquiry was 
questions to the witnesses and clicited unswers from them 

vitiated for want of furnishing witness list and list of docu 
and thereafter allowed them to be cross- examined by the ments relied on by the Management in the enquiry . It is also 
workman , LOUK Yatementy from thic worker and asked ques pertinent to note that these objections have not been raised 
tions for clarillcan10n from him , wont s warrant tho criticism 

by the workman at the time of enquiry and he has also 
that the senior labour officer acted both as Prosecutor and 

not filed any claim statement even though he has filed only 
Judgc when he recorded evidence in the case. In view of the 

a rcjoinder raising these contentions. In these circumstances , 
principley enunciated in this decision and in view of the fact 

in view of the fact that the workman was heard givios bim 
a domestic enquiry is a managerial function and the enquiring 

amplo opportunity to adduce evidence and to challenge the 
officer is more often a man of the establishment and if the 

evidonce of the management and the workman has partici 
enquiry had been fair and the delinquent employce had rea 

pated in the enquiry cffectively and carnestly and the cnquiry 
Sonahlo opportunities for access to the records, to croce 

officer has followed the principles of natural justico without 
examinc witnesses and to defend himself. It cannot bo said 

creating any prejudice to the workman , I find that the enquiry 
that the enquiry is vitiated for the reason that it was held 

is legal and valld . 
by an officer of the establishment as enquiring oflicer and 

13 . Concerning the findings of the enquiry officer on charges 
presenting officer . Therefore the contention of the workman the worker had adinitaed that he had encashod the chequo for 
that tho enquiry was vitiated on the grouud that the discipli Rs. 2488, 50 . But he could not remit the amount in the Bank 
nary authority was the enquiry oficer and presenting office 

on account of missing of this amount. He would further 
will not hold good . 

adnit that 8 other cheques having small amounts were also 
entrusted with him and he collected the amount of Rs. 1, 279 .25 

for the same and he remitted the same in the employer Bank , 
12 . Yet another contention raised by the workman chal But for the amount of Rs. 2488 . 50 the Treasury gavo nima 
lenging the vilidity of the cnquiry is that the list of witnessos a token and insisted him to come in the afternoon . He went 
was not supplicd to him . As he was not served with the list to the Bank in the afternoon for collecting the amount of 
of witnessey sufficiently curly , he could not examine the wit Rs. 2488, 50 and he collected the same. But unfortunately the 
nesscs of the Management effectively aftor preparing his de amount was found missing on his return to the Bank And 
fence and so it cannot be safely concluded that sufficient due to the mental shock he did not go to the Bank , but 
opportunity Wola yiven in the worker to defend him . So also came to home and thereafter he was admitted in St. John s 
the copies of all documents were not furnished to tho work Hospital. Vyttila , Fruknlani Hence he could not inform the 
man before those documents were got inarked . So tho learned Bank duly and furnish the leave application . It can be seen 
counsel for the workman would argue rclying on the decision that even thouglı he has contended that he was admitted in 
reported in AIR . 1970) SC 1255 that the naterial collected the hospital, no medical certificate was produced in this cage . 
behind the back of thc workman cannot be used against the So also it appears to be unconvincing and unbelievable that 
workman nad the collection of materials behind the back of he was admitted in the hospital duc to the mental shock when 
the workman wil vitiate the enquiry . The learned counsel the amount of Rs. 2 ,488 , 50 was lost from him . In view of 
for the workman would (urther argue relying on the decision the fact that the encoshinent of Rs. 2 ,488 , 50 was admitted 
reported in 1963 IT LIJ 392 that a workman who is to answer by the workman and it was also admitted by the workwan 
a charge must not only know the accusation, but also the that it was not remitted to Bank and explanation offered by 
testimony by which the accusation is supported . The learned the workman for not remitting the amount to the Bank appears 
counsel for the Management would argue that before the to the incredible and mconvincing, it has to be held that the 
commencement of the coquiry the workman s representative charge of misappropriation of t11o amount of Rs, 2 ,488 . 50 
wanted to scaitinine the documents and know the cvidence found to be proved by the enquiry officer is slistainable. It 
that the managoment proposed to be relied on in the enquiry , can also be seen that the enquiry officer has entered a finding 
It was only aller allowing thiy prayer that he had agreed to that all the four charges levelled against the workman are 
proceed with the enquiry . The Management wilOesses were proved relying on the legal and acceptable evidence in this 
the Branch Manager and the Accountant of the Branch in case . It can also be seen that the enquiry officer hon appre 
which the worker had heen working. Their statements were ciated and evaluated the evidence adduced in the enquiry pro 
recorded in the presence of tho worker and his representative perly and legally . The finding of the enquiry officer cannot 
He has effectively cross -examined the witnesses of the man bo considored to be perverse of without legal ovidenco . Henco 
agement and adduced defenco evidence . If there was any I find that the findings of the cnquiry officer are based on 
difficulty or if he wanted nrore time to prepare his defonco , legal evidence and therefore I hold that the findings are valid . 
ho could havo sought for it The learned oounsel for the 
Management would further argue relying on the docinion 
reported in 1984 T LLT 2 (SC ) that those who compolin of 

14 . In the result I hereby order that there was a proper 
violation of principles of natural justice shall establish that 

and valid domestic enquiry and that the Andings of the En 
they have heen prejudiced in any manner due to tho alleged 

quiry Officer are correct." 
non - compliance. Here the worker has not hrought out as to 
how he has heen rrejudiced in any manner regarding the 

II . The noxt question to be considered is what is the proper 
conduct of the enquiry . It is pertinent to note that the anil rca onable punishment which can be imposed on the 
workman was given ample opportunity to pertise all docu delinquent workman . The charges levelled against the works 
monts relical on by the enquiry officer before the commence man atę misappropriation , breach of trust and Irregular leave 
ment of the enquiry and the worker s repreventative has scru? record of the workman , It is found in the preliminary ordor 
tinised thę (locuments and he would understand what were that the onquiry conducted by the Enquiry Officer is lcgal 
the documents which were going to be relied on hy the and proper and the findings of the Enquiry Officer are also 
onanisy officer in the enouity , It is also nertinent to note that sustainable . It cannot be held that thc punishment imposed 
the Mannment has conined two wiincess who are non on the workman is disproportionate to the gravity of the 
other than the Branch Manager and Accountant of the Branch offence committed by the workman . The learned counsel for 
in which the worker had heen working. It can be seen from the Management would arguo relying on the decision Terort 
the evidence in Ext, MU that the representative of the worker cd in 1981 LAB. I. C . NOC 164 (KER ) ( T , K . Joseph v . 
had cross -exaniined the witnesses in detail. Therefore in view Appellate Tribunal) that " Any lon ency in proved caces of 
of the fact that the worker s representative had given sufficient misappropriation of the revenue of public sector enterprises 
ornartunity to scrutinize the documents whic , were relied on would only encourare the commission of such offences which 
hy the enouiry officer in the enauiry and the witnesses who in tlic long run would have disastrous consequences and would 
were ermined by the Management were the Branch Manager impair the image of such concerns in the public eye. Smallness 
2741 18 Arcountant of the Branch who were cr099- examined of the amount involved by itself is no jusHication to ignoro 


the Management wow he workman . The lasravity of the 
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the commission of the offenco . May be that many daring industria dispute for adjudica : 107 to this Tribunal under 
C8603 of malpractices and misappropriation goun - notice Section 10 (1 ) (d ) of the Industrial Disputes Act - - 
or at least without being punished . That doos not, however , 
mean that the stamp of approval of the Court should be 

"Whether the action of the Dy. General Manager, 
affixed to such illegal practices in proved cases reaching the 

Canara Bank Bombay in terminating the strvices of 
Court." In view of this decision and in view of tho fact that 

Shri Sichram 9 . Gybyadkar, Daily Wager / Peon 
the workman has committeed the misappropriation and breach 

w .e . l . 30 -6 - 1985 is justified ? If not, to what relief 
of trust the punishment imposed on him is not excessive 

the workman is entitled ?" 
and disproportionate , 

2 . The case of the workman Sri S . S . Gybyadkar 79 clis 

closed from his statement of clalm , Ex- 2 ) in short , is thus : 
III. As stated earlier both parties admitted that the punish 
ment imposed on the workman by the Management is dis 

He was appointed as a Poon 02 1.5- 11 - 11178 at the Saras 
charge from service and not dignissal. In the result an award 

wati Branch , of Canarı Bunk . Even though he wau 
is passed confirming the punishment imposed on Shri N . 

appointed at Saraswati Brunch he was also requiret 
Nagendran by the Management, viz ., " Discharge from service 

to work at the Chutigalli Branch whenever required . 
with effect from 23 - 1 - 1982 ." 

On 30 -6 - 1985 he was orally informed by the Bank 

management that his services were discontinued . 
Ernakulam , 

This order of termination which amounts to retrenchi 

ment, is legal and n violation of the provisions of 
28 - 2- 1989. 

the Industrial Disputes Act. He had then put in 
APPENDIX 

about eight years or service is that Bank , The Bank 

had not given any notice lefora terminating Uje 
Witness examined on the Management s aldo : 

services, nor was he given Any compensation nor 

any wages in liou of notico, The Bank had indyle . 
MW1 Shri C . M . Promkumar. 

ed in unfair labour practice in not continuing his 
Exhibit markod on the Management s side : 

services, not wat ho given any compensation por 

prayed that he de reinstated in the Bank services with 
Ext. M1.-- - The file relating to the domestic enquiry held 

full back wages and continuity or service 
Against Shri N . Nagendran . 
R . RAVEENDRAN , Presiding Omcer 3 . The Canara Bank by its written statement (Ex. 3 ) is . 

posed the workman s claim , denie :1 all the allegations made 
[No. L - 12012 /67 / 86 -DJI( A ) ] 

by him and in substance contended thus :--- 
romant, 21 47 , 1089 

The said worker Weg appointed as a Duily Waces froni 

15 - 11- 1978 , As he was not sponsored by the Enip 
PIT . AT. 614.-- - plutfitan farfare offerth , 1947 ( 1947 

Toyment Exchange , he could not be continueil as a 

daily wager , and his services were dispensed with 
ofit 14 ) 4 OTT 17 che # , *FTET ATT TT * * * 

from 1 - 8 - 1985. Asettlement had taken place on 
प्रयम्बतन के मवर नियोजों और उनके कर्मकारों के बीच , अनुबंध में 

or about 11 - 9 - 1984 between ih : Hiink and it re 

cognlecd Union . Under that settlement it was agreed 
निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोद्योगिक अधिकरण , नं . 2 , 

that the candidates who were chysaged between 

1 - 10 - 1978 to 31 - 12 - 1983 and 12 were int sron 
अम्बई, के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 7- 3- 89 

sored by the Employment Exchange , can he ein 
को प्राप्त हुआ था । 

ancelled AA dajly wagers, provided such of the daily 
wagers have worket for not ye ihan 210 dayu 

during 12 months during the relevant .ncrica . As 
Now Delhi, the 21st March , 1989 

the said workmaz did not comply with the suid 

requirements , ho WA , not entitled to one absorteil 
S . O . 614 . - In pursuance of section 17 of the Industrial 

as daily wager and hence the Bank discuisged with 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 

his service with cffect from , 1 - 8 -1985. 
hereby publishes the award of the Central Government Indus 
triel Tribunal, No. 2 , Bombay as shown in the Annexure in 

4 . On these pleadings. the necessary Issues were framed 
the industrial dispute between the cmplayers in relation to 

at Ex . 4 . 
the Canara Bank and their workmen which was received by 
the Central Government on iho 7 .3 . 1989 . 

5 . While the caso was at the stago of hearing, both the 

parties entered into an amicable settlenient and let the 
ANNEXUR ) 

Memo. of settlement (Ex. 5 ) . "This Mem ? , has been signed 

by the workman himself , as well as by the authorised person 
BEFORE THE CENTRAL GOVERNMENT INDUS 

on behalf of the Bank , and hy , the Advocates for the work 
TRIAL TRIBUNAL NC: 2 BOMBAY 

man and for the Rank . The terms of Settlementare 

thus 
Reference No. OJT-2 /4 of 1988 
PARTIES : 

" 1 . Tho first party bank sball re -cinpanel thu II Party 

workman Shri S . S . ( ubyadkar an a daily wager in 
Employer in Relation to the Management of Canara 

tho panel of daily wagcry of the Solapur District. 
Bank . 

He vill ha engaged in dily nees is and when 
AND 

there is a leave vacancy as per his seniority . 


The First Party bank shall cmpanel Sri S , S . Guhy . 
adkar as daily wager and restore to him tho origi . 
nal seniority in the panel of daily wagers as on 
15 - 11 - 1978 . 


Their Workman . 
APPEARANCES : 

For the Employer Shri R . S . Pal, Advocate. 

For the Workmoni : Shri B . W . Vaidya , Advocate . 
INDUSTRY : Banking. 
STATE : Maharashtra . 


The First Party Bank undertakes to absorb the 
Second Party workman Sri S . S . Gubynikar as it 
permanent sub- staff, as and when vacancy arises 
per the seniority as resored to him in terms of thº 
Settlement, in accordance with the polivy of the 
Bank for euch absorption . 


Bombay , dated the 27th ebruary , 1989 


AWARD 


The Contral Government Lay their Order No. L - 12012 / 249 / 
& 7. MUA Hatod 29- 1 - 1988 have referred the followlog 


The second Party Workman undertakos and fully 
agrees to forgo all waling against the Bank Inclint 
tag back wages from the date of digpensation of his 
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services to the date of er.panelment as a daily 

New Delhi, the 21st February , 1989 
wager in the bank . 

S . O . 616 . - In exercise of the powers conferred by sec 
5 . The Sccond party workman agrees to abide by the 

tion 3 ( i ) of the Emigrants Act, 1983 - ( 31 of 1983 ) , tho 
terms and conditions of the Settlement, 

Central Government hereby appoints Shri Ram Kanuga , 
I find that this settlement is quite in the interests of both Under Secretary , Ministry of Labour as Protector of Emi 
the parties. Hence Award inust be , and is drawn in ierms 

grants, I. Bornbay with effect from 16th February 1989 till 
of that settlement . 

further ordor . 
P. D . APSHANKAR, Presiding Officer 

INo. A -22012 ( 1)! 89- Emig . 
INo. L. 12012/ 249 ; 87 . D . II ( A ) 

का . पा . 617 . - -- उम्प्रवाम अधिनियम , 1983 ( 1983 का 31 ) 
__ N. K . VERMA, Desk Officer . की धारा 3 की उपधारा ( 1 ) द्वारा प्रवत्त वित्यों का प्रयोग करते हुए 

केन्द्रीय सरकार श्री एम . पार . खन , मनुभाग अधिकार को दिनांक 
नई दिल्ली, 20 फरवरी, 1989 

27 फरवरी 1989 से प्रगला प्रादेश जारी होने तक सरकारः सरक्षी 

बम्बई के मप में नियुक्त करनी है । 
का . श्रा . 615: ---केन्द्रीय सरकार ने यह समाधान हो जाने पर कि 
जाहिल में समा करना अपेक्षिम था , औद्योगिक विवाद अधिनियम , 1947 

[ मं . 4- 22012 ( 1 )/ 89- उत्प्र .) 
( 1947 का 14 ) की धारा 2 के खंड ( ) के उपखंड ( 6 ) के उपमंधों 
के अनसरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 

एस . सी . शर्मा, प्रवर सचिव 
का . प्रा . 2791 तारीख 30 गस्त , 1988 द्वारा फासफेट बनन उपाग 

S. O . 617.- --In exercise of the powers conferred by sec 
को उक्त अधिनियम के प्रयोजनों के लिए 30 अगस्त , 1988 से छ: मास tion 3 , Sub- Section ( 1 ) of the Enrigration Act, 1983 (31 

of 1983 ) , the Central Government hereby appoints 
का कालावध के लिए लोक उपयोगी सेवा घोषित किया था । 

Shri 
$ . R . Khatri, Section Officer as protoctor of Emigrants, Bom 

bay- JI with effect from 27th February , 1989, till further 
और केन्द्रीय सरकार की राय है कि लोकहित में उमस झालायधि orders. 
का माम का ओर कामाधि के लिए बढ़. या जा1 अपेक्षित है । 

INo. A - 22012|189 - Emig. ] 
अत प्रय , औद्योगिक विषाद अधिनियम , 1947 ( 1947 का 14 ) 

S. C. SHARMA, Under Secy . 
या धारा में खंड ( छ ) के उपग्रंय ( 6 ) के परन्तुक द्वारा प्रदत्त शक्तियों 

नई दिल्ली , 6 मार्च, 1989 
का प्रयोग करते हए केन्द्रीय मरझा र उपत योग को उक्त अधिनियम के 

का प्रा . 618. - -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
प्रया मनो के लिए 1 मार्च, 1989 से छ: मास की और कालावधि के 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय मन्कार तेल और 
सिनोक उपयोगों सेवा घोषित करती है । 

प्राकृतिक गैस प्रायोग , तेल भवन, देहगदान के प्रभन्धमान से मार नियोजकों 
[ फा . सं . 11017/4/ 85-- 1 - 1 ( ए ) ] और उनके फर्मकारों के बीच , अनुबंध में निर्दिष्ट अचरिक विवाद में 

केन्द्रीय सरकार औद्योगिक प्रधिकरण , कानपुर के पंचपट को 
नन्द लाल , अवर सचिव 

याशित 
करती है , जो केन्द्रीय सरकार को 28-5- 89 को प्राप्त हुआ था । 
New Delhi, the 20th February , 1989 

New Delhi, the 6th March , 1989 


S . O . 615 , — Whereas the Central Government having 
been satisfied that the public interest so required had , in 

pursuance of the provision of sub-clause ( vi ) of clouse ( n ) 
of section 2 of the Industrial Disputes Act , 1947 ( 14 of 
1947 ) , declared by the notification of the Government of 
India in the Ministry of Labour S . O . No. 2791 dated the 
30th August, 1988 the Phosphate Mining Industry to be a 
public utility service for the purposes of the said Act, for 
a period of six month , from the 30th August, 1988%3B 


SO. 618. In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Governmont 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Kanpur as shown in the Annexure , in tho 
industrial dispute between the employers in relation to the 
management of ONGC, Tel Bhawan , Dehradun and their 
workmen , which was received by tho Central Government 
on the 28- 7 - 1989 . 


And whereas , the Central Government is of opinion that 
public interest requires the extension of the said period by 
@ further period of six months; 


Now , thereforo, in exorcise of the powers conferred by the 
proviso to sub -clause (vi ) of clause ( n ) of section 2 of the 
Industrial Disputes Act. 1947 (14 of 1947) . the Central 
Government hereby declares the said industry to be a public 
utility service for the purpose of the said Act, for a further 
period of six months from the 1st March , 1989. 

[ No. S-11017 / 4 / 85- D .I ( A ) ] 


ANNEXURE 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

KANPUR, U . P. 
Industrial Dispute No. 143 of 1987 
In the matter of dispute between : 
The Secretary , 

O . N . G . C . Karamchari Union , 
87 / 1 / 1 Ballupur , 
Deharadun , U . P . 

AND 
The Chairman , 

Oil & Natural Gas Commission , 
Tel Bhavan, 
Dehradun, U . P , 


NAND LAL., Under Secy . 
नई दिल्ली, 21 फरवरी, 1989 

616 . - - उम्प्रवाम अधिनियम , 1983 ( 1983 का 21 ) 
की धारा 3 की उपधारा ( 1 ) द्वारा प्रदान शक्तियों का प्रयोग करने 
हुए केन्द्रीय सरकार श्री राम कामगा , प्रबर मनिष को उत्प्रपाम संरक्षी- 1 
यम्बई के रूप में दिनांक 18 फरवरी 1989 से अगला भावेश जारी होने 
नक, नियुक्त करती है । 

[ म . ए - 22012 ( 1 )/ 8 -- . ! 


AWARD 


1. The Central Government , Ministry of Labour. vide its 
notification No. L -30012 / 2 / 87 - D . III ( B ), dated 9 . 9 -87, has 
referred the following dispute for adjudication to this Tri 
bunal : 
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Whether the action of the Management of UNGC in nok 

5 . In support of its clise the Union has filed the atlidavily 
plovioing regular employinent and lermatig the 

of shri Dinçsh Crund unu in support of their case , The Man 
services of Shri Dinesh Chand contingent worker 

agement has iled attidavit of Shri B . N . Sumbuly . Both the 
w .e . f. 1 - 1 - 86 , is justified ? If not, to wait reliei sides have filcu a number of documents in support of the 
the workman is eoritled ? 

respective cases also . 


6 . The first point to be considered in this case is wlicurier 
Shi Dinçsh Chand workman had worked tor 271 days during 
the period from 5 - 7 -83 to 31- 3 - 84 . " The aise set up by Ilie 
Union is that the workman had worked for 10 miny days 
Juring the said period . Details have buen given by the Uniin 
in annexuro I to the claim statement. The position is dispuzeul 
by the management. 


2 . The industrial dispute on behalf of workman Shri Dinesh 
Chand uti been raised by ONGC haramchari Union ( here 
jnafter referred to as Union for the sake of bravity ). The 
case set up by the union is that the workman remained in 
the enplovnent of ONGC as a contingent worker for 719 
days from July , 1982 to December , 1985, as per details given 
in Annexure I to the claim statement. He had workecl con 
tinuously for 271 days from 5 - 7 -83 to 31 - 3 -84 and conse 
quently qualified hiinseif le regularised in terms of certified 
standing orders of ONGC . But the rangement did not give 
him regular employment. Rather the managenient depriveli 
him of his contingent employment without any information 
valid casons ind retrenchinent compensation as admissible 
under law . Further the managçment discriminated him by 
appointing 1 luminer of inn :or contingent / casual employecs . 
Their names are given in annexure Il to the claim statenicnt. 
The Union then alleges that the inanagement has not rex 
pected various material agreement including those signed 
before ALCIC ) Dehradun January 28 , 31 and May 2nd. 1985 
in connection with tho employment of the said workman . 
Copies of those agreements are annexulcs 3 ( 1), 3 ( 2 ) and 313 
of the claim statement. Lastly it is alleged by the Union that 
by virtue of his age , qualifications, experience and practice 
prevailing with the management the workman is entitled to 
be regularised w . e .f. 1 - 1 - 86 , Tho Union , has therefore, prayer 
that the management he directed to absorb the workinan in 
regular service w .c . f. 1st of January , 1986 . 


7 . In his aftida vit thic worknian has said that he had worked 
for more than 240 days during the aforesaid period. "llere 
is no documentary evidence to prove it . Ext. 11- 1, in te 
copy of Certified Standing Orders for Cortinger:l Worleis 
of ONGC. The document has been admitted by the ul 
rised representative for the union , Pam ? of the Certified 
Standing Orders provides that a workmen who has been ull 
the rolls of the Comission and los put not less than 1 0 
days of attendance in any period of 12 cunsequtive months 
shall be it temporary workman and it temporary workman 
who has put not less than 240 days and who posscacs the 
minimum qualification prescribed by the Commission inny he 
considered for conversion as regular chaplovee. 


8 . Annexurc 3 ( 1 ) , to the claim statement is copy of the 
Mutual Agreement dt, 2 - 5 -86 . arrived at between ille parties 
before ALC ( C ), Dehradun . The management have alsico filed 
the copy of the said mutual agrcement and it is Est . 11 - ? . 
This agreement has also been referred to by the min . yencat 
witness in para 3 of his affidavit. It has been signed by the 
workman , Shri D . R . Kothari, President of the Union , repre 
senting the workman and Shri B . M . Sumbaly , Sr . Deputy 
Director Horticulti. rc ONGC on behalf of the 771117:1geme.17 . 
The material portion of this mutual agreement roads 79 
under : 


After detailed discussion , the management reprerlaive 

stated that they may not be able to provide regular 
employment to the workman in question but lie c.in 
he engaged is contingent employecs as 041 when 
170ncies arises for specific periode, witho i esisti, 
for his name heing sponsored by the local Emo 

loyment Exchange . 
Since (le proposition was agrccable for the remitentative 

for the workman as well as to the workman . ille 
dispute was treated as resolvedi. 


3 . The management have contested the claim of the Union 
with legard to workman . They have filed a very lengthy 
written statement rupning into 47 pages . The management 
plead that what has been referred by the Central Govern 
ment to this Tribunal is not an industrial dispute within the 
mçaning of section 2 ( k ) of I. D . Act, 1947, and consequently 
the Tribunal has no jurisdiction to make all award . The 
management further plead that prior to 2 - 5 -85 Shri Dinesh 
Chand was employed intermittently , according to require 
ments of the Commission as a contingent worker . 2 - 5 -85. 
before the A . L . C . ( C ), Dehradun it was made cloor by this 
management representative that the inanagement woull not be 
able to provide regular employment to the workmen , How 
ever , he could be engaged as a contingent employee as and 
when vacancy asosc for specific periods without insistance 
that his nane should be sponsored by Local Employment 
Exchange. The officer was accepted by not only by the 
workman but also by Shri D , R . Kothari, President of the 
Union , who represented the workman before ALC ( C ), Dehra 
don . The agreement so arrived a between the rarties on 2 -5 -85 
tofore the ALC ( C ) , Dehradun , was honoured by the parties and 
thus it became final. In pursuance of the said agreement the 
workman was engaged during the months of July , August, 
September , November and December in the year , 1985, and 
further 16 days of the Month of October in that year . Vide 
momo dt. 13 - 12 -85 of ONGC Directorate of Administration , 
Tel Bhavan , Dehradun his last appointment was upto 31 - 12 -85. 
Thereafter , the workman never turned up nor offered himself 
for engagement as Contingent Worker whenever quch vacancy 
Arosc . It seems that he was not agreeable and interested to 
bo engaged is a contingent employec after 31 - 12 -85, Rather 
it seems that he was desirous of being providod with regular 
employment which fact clearly comes out in his application 
dt. 22- 8 - 86 , moved by him before ALC ( C ) Dehradun . Tho 
last on ointment heing as contingent worker for a specificit 
period and in confirmily with the provision of claure (hh ) 
of Section 2 (00 ) I. D . Act, the provisions of section 25B , 
25F , 25G and 25H I D . Act, arr attracted at all. Thus there 
was no illegality in the action of the management. 


The above linderstanding is without prejudice to rcupen th ? 
case by the union or by the Workm2 :17. I tbe workman hid 
worked for 271 days during the period from 5 - 7 - 83 to 
31- 3984 . the President of the Union , would bave surely insist 
ed that this fact should appear in tho agreement. He would 
have also insisted that while engaging the workman 23 con 
tingent worker , he should also be considered for regular 
absorption in terms of Certified Standing Orders referred to 
above as he had put in more than 240 davs of working and 
rossessed the minimum qualifications prescribed by the 
Commission , 


9 . Had the workman worked for 240 days or more, in the 
cvent of luis illegal termination the could have well cought 
shelter of Scction 25 T. D . Act. Nolice having not been given 
to him nor retrenchment compensation having been paid to 
him , he would have become entitled to reinstatement with 
full back wages. Therefore . to my mind the Uninn 179 
failed to nrove that the workman lad worked for 240 days 
or more during the period 5- 7-83 to 31-3 - 84 . 

10 . The second point which arises for determination is 
whether the termination of service w . e .f, 1 - 1 - 86 amounts 
retrenchment within the meaning of section 2 ( 00 ) I. D . Act 
or not. According to the management it does not amount to 
retrenchment. The case is fully covered by secton 2 (bb) of 
Section 2 (00 ) which lays down that retrenchmont does not 
include the termination of the service of a workman as a 
result of non -renewal of the contract of employment between 
the employer and the workman concerned on ils expiry or 
of such contract being terminated under stipulated poriod in 


4 . Lastly , the management plead that since , he was not 
in the employment of the Commission after 31 - 12 -85. the 
question of providing him with regular employment does not 
arise . In fact this question could not have been referred 
for adjudication to this Tribunal when the date of rofercncc 
order is 9 - 9 -87 . 
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that behulf contained iter ( lause ibb ) was inserted by 

20 - 9 - 86 is legal and justified ? If not, to what relief 
Act No. 19 of 1984 w . e .t. 18 - 8 -84, 

the workmen concerned are entitled ? 
11 . LX . M -S is the copy of memo dl. 13 - 12 - 8 . which has 
also bech reproduced by management witness in para 6 of 

2 . The dispute on behalf of the two workmen has been 
is thrivit It slows that the last appointment of the work raised by Bhartiya Mazdoor Sangh , Dalla , Mirzapus, (here 
man was for a specific period i. c . for the period 1- 12 - 85 10 tafter reforred to as Sungh for the sake of bravity ). The 
31 - 12 -85. The authorised represenlative for Union has waived Cisc uf in Sangh is that the two workmen were appointed 
the leti proof of these documeals . So tie casc is fully it s Beldurs by management of Dalla Lime Stone Mine on 
coneid og lauke ( bb ) of Section 2 ( 00 ) ID . Act. This being 23- 4 - 8 -4 und they had worked continuously upto 19 - 9 - 86 in 
so il conot arnount to retrenchment. If it is not retrench thic New Crustier Canteen run departmentally by the man 
ment then the provisions of section 25G will not be attracted . igement. With effect from 20 - 9 -86, the orvices of the two 

workmen were terminated and the saict canteen WAS given 
12 . Hence , the termination of services of workman cannot 

on contract by the management. After some time the con 
be held ats illegal. In paru 14 and 15 of his allidi vit, inanayc 

tract was rescindied and the management once again started 
ment winch has made the averment that after 31 - 12 - 85 , 

running the canleen departinentally . The Sangh illeges that 
the work did not offer himself for being engaged as 

juiots to the two workmen are still working. The termination 
contingent employce . There has been no CIOSs - examination 

of their services heing illcgal, they should he reinstated in 
the w7: 17 . In this point by the Authorised Representative 

service with full hack wages. 
for the Union . 
12. Held . Therefore , that the action of the management of 

3. The management plead that the two workmen who were 
ONGC in not providing regular eniployment and terminating 

cmployed as Mustor Roll employees on daily paid basis had 
the crvice of Shri Dinesh Chand w .e . f. 1 - 1 - 86 is justified worked in the departmental Canteen at the New Crusher 

Plut which is out side the Mining Lcase . As such in accord 
and consequently tle workman is cutitled to no relict. 

ance with section 21a )( ii), Y. D . Art, 1947, thic appropriate 
14 . The reference is answered accordingly . 

Government is the State Government and not the Central 

Government. Being so thc present reference order made by 
ARJAN DEV , Presiding Officer 

the Central Government is without jurisdiction . The manage 
{N } . L -30012 /2 /87-DJI ( B ) 

ment further plead that after 1986 they were asked to stay 

away for a short period as the Canteen which was heing 
HT, UIT, 614 . - - stetice au framh , 1947 ( 1947 

departmentally no way closed and was given on contract 
951 14 ) ait ETOR 17 4957 # 177717 Fr . Fra to a contractor The Two Workmen thereafter did not offer 
at Fitria f.7 ., y= 1 # 47271 , f# oft were at 

themselves for work elsс where with the management. Since , 

they were not retronched the provisions of Chapter V - B of 
375 -7715707T SIT 3077 FETTY fir , 7 ffre 17 . 

the T, D . Act, are not attractod . The management are still 
firE द में केन्द्राय मरका र औधोगिक अधिकारण , कानपुर के पंचाट 

prepared to give employment to them if they physically offer 

themselves for employment on previous terus and conditions 
til TTI27 755 47417 41 28 - 2- 89 FT FTA U 

of service . 


4 . In its rejoinder the Sangh allc es thit the Canteen in 
question docs not lie outside the Mines. Further the canteen 
was given on contract by way of unfair labour practice . 


S . O . 619 . - 111 pursuanuc of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govern 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure , in 
the industrial dispute between the cmployers in relation to 
the management of U . P . State Cement Corporation Ltd .. 
Dillo Cement Faciory , Mirjapur and their workmen , which 
WY4 rcceived by the Central Governinient on the 28 - 2 - 1989 , 


5 . In support of its casc thc Sangh has filed the affidavit 
of Shri Ram Kishore Mehta one of the two workmen and in 
support of their case the management have filed the affidavit 
of Shri R . P . Siroh , Personnel Officer . Both sides have also 
filed a number of documents in support of their respective 
cases , 


ANNEXURE 


BEFORE SHRI ARJAN DEV , PRESIDING OFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 

KANPUR , UTTAR PRADESH 


6 . Although it is alleged by Sangh that the two workmen 
were recruited as Heldars on 23- 9 - 84 for reasons best known 
to the management, the managenient have kept silent on it . 
The managemçot have simply admitted the fact that the two 
workmen had worked in the Departmental Cancer till 
19 - 9 - 86 . This fact that the two workinen were engaged on 
23- 9 - 84 as Beldars stands proved from the unrebutted aver 
ment made by the Sangh witness Shri Ram Kishore Nichta in 
para 2 of his affidavit. Henco it stonds proved that the two 
workmen had continuously worked from 23 - 9 -84 to 19 - 9 - 86 . 


Industrial Dispute No. 182 of 1987 
In the matter of dispute between . 
Shri Damodar Upadhyay, 

Authorised Representative of 
S / Shri Ram Surat Singh & Ram Kishore Mehed 
Vice Prosident. Bhartiya Mazdoor Sangh , 
Dalla , Mirzapur, U . P . Petitioner /Workmed 

AND 
The General Manager , 

U . P . State Cement Corporation Limited 

Unit-Dalla Coment Factory , 
· Dalla , Mirzapur, U . P . Opp Party /Managen out. 


7 . There is also no dispute about the fact that the services 
of the two workmen were terminated w .e .f. 20 - 9 - 86 on 
account of departmental canteen having been given on con 
Tract to a contractor . However , the management witness has 
set up & different case in his cros -examination when he says 
that the management stopped the running of departmental 
aanteen after 19 - 9 - 86 . A little later in his cross-examination 
he has admitted that the departmental canteen was given on 
theka for one month and it was thereafter that it was closed . 
No document has been filed by the adagement in suprort 
of the facto derosed to by managemrnt witness in his cross 
examination . Therefore , in view of the specific dimission of 
the fact in para 7 of the written statement that it was given 
on contract nfter 19 -9 -86 , the evidence of the manugement 
witness to the contrary cannot be believed . 


AWARD 


1 The Central Government, Ministry of Labour, vide its 
notification No. L -29011 / 32 / 87 -DJI ( B ) Cated 26 - 11 - 1987 , has 
referred the following dispute for adjudication to this Tri 
bunal : 
Whether the action of the Management of Dalla line 

Stone Minc , owned by U . P . State Cement Corpora 
tion Ltd , in terminating the services of $ /Shri Ram 
Surat Singh and Ram Kishore Mehta , Beldars w . c . f . 


8 . It is the specific case of the Sangh that after the termi 
nation of the contract, the management once again started 
running canteen departmentally . The Sangh has supported the 
fact by Affidavit of Shri Ram Kishore Mehta . The management 
has preferred to be romain silent on it in the writion state 
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ment. There is no document from tho side of the Danage STATE : Bihar 

INDUSTRY : Mineral Exploration . 
ment to show thai under any order of the managedicht after 
the termination of the contract tijd running of the canteen 

Dated , Dhanbad , tho 24th February , 1989 
was stopped . Thus there is nothing to make me disbelieve 
the case set up by Sangh that after the termination of the 

AWARD 
Thcka, the lanagement started running the canteen Jepari 
mentally , 

The Govt of ludia , Ministry of Labour in excrcise of 
tlıc powers conferred on them under Section 10 ( 1 ) ( d ) of the 

1. D . Act, 1947 has referred the following dispute to this Tri 
9 . In his cross -examination , the management witness has 

hunal tor adjudication vide thcis Order Nu), L - 29012111 /85 - D . 
admitted that at thc time of termination of the services of 

LI( B ) , dated , the 29th December, 1987 . 
the two workmen they were not given any notice or notice 
pay nor paid any retrenchment compensation . The two work 

SCHEDULE 
men having worked continuously for almost two years , the 
management in view of the provisions of section 25 H 1. D . 

" Whether the action of management ni lineral Ex 
Act, ought to have given them notice or notice pay besides 

ploration Corporatiin Ltd ., Runchi, 1coininatiog the 
retrenchment compensation . Termination of their services was 

Services w . e. f. 9 -11-84 and non - grant of p . cscribed 
thorefore , illegal. 

pay scale of Security Guard to Shri Baban Pandey . 

contingent worker is justificii ? If not, to what 
10 . In para 8 of his atidavit the Sangh witness has admit 

relief the workman is entitled ? " 
ted that whereas he has been viven appointment w .c . f, 22 - 1 - 88 , 
Shri Ram Surat Singh , has been given aprointment w .e . f. Tho case of the concerned workinan Shri Baban Pandey 
25 - 1- 88 . These facts are also admitted by management wit is that he was appointed as Security Guard hy the manage 
ness in para 3 of his statement in cross -examination . 

ment of Mincral Exploration Itd ., Ranchi ou 1 - 11-82 and 

worked continuously for a period of more than 2 years . His 
11 . Held therefore , that the action of the management of yervices were terminate with effect from 9 - 11 - 84 without 
Dalla Lime Stone Mine owned by U . P . State Cement Cor 

assigning and reason . He was appointed by the Area 
poration in terminating the Services of S /Shri Ram Surat Manager of tho corporation verbally and his services were 
Singh and Ram Kishore Mehta Beldass w .e .f. 20 -9 - 86 is also terminated verbally by him . Thic management followed 
legal nor justified . 

unfair labour practice by not Issuin ; letter of appo .ntment 

or letter of termination of the souvies of the concernci 
12 . Since, both the workmen have been given appointment workman . 
as stated aboya , Shri Ram Kishore Mehta is held entitled 

The concerned workman during the entire period of his 
to back wages for the period from 20 -9 - 86 to 21 - 1 - 88 und 

service was not pald wages according to the scales of pily 
Shri Ram Surat Singh is held entitled to back wages from 

fixed by the management for Security Guards . His name 
20- 9 - 86 to 24 . 1 - 88 . The reference is answered accordingly . 

was purposely kept outside the prescribed register for wages 

and ho was paid his wages through vouchers . The manage 
ARJAN DEV , Presiding Officer 

ment paid the concerted workman consolidated rate of 
[No. L -29011 /32 / 87 - D .III(B ) ] wages @ Rs. 190 per month which was cven below the 

minimum wages prescribed by the Government. The manuge 

ment took a plea that the 
fare afafita , 1947 ( 1947 

different wages are payable to 
4 . 91 . 620 : - - attithi 

the perspanent and contingent workmen . The concept of 
14 ) FT HIT 17 # TETT # , FATA # FIT # 575 T# F 

cqual pay for equal work was not applicable in the case 

of the concerned workman . 
प्लोरेशन कारपोरेशन, रांची के प्रबन्धतन्त्र से सम्बद्ध नियोजकों और उनके 

The concerned workman e 

quested the management to put his name in the prescribed 
कर्मकारों में वाच , प्रनुमंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

register of wages under payment of wages Act and to pay 
stutta IFTT, 7 . 2, I2 TTET TATOUA FRATT & him tho wages according to the scale of pay fixed by the 

corporation for security guards . The management employs 
TT FETT Tim 4T 1- 3 - 1989 $ T TG 29 TL 

inore than 100 workmen , The management retrenched tlie 

services of the concerned workman without obtaining per 
S . O . 620 -— . In pursuance of ection 17 of the Industrial mission from the Govt. and without paying him notices puy 
Disputes Act, 1947 ( 14 of 1947 ) , the Centi al Government and retrenchment compensation under Section 25F of the 
hereby publishes the award of the Central Government In I. D . Act although he had put more than 240 days of Atten 
dustrial Tribunal No, 2 . Dhanbad , as shown in the Annex dance in each year. The managemeut had not chargesheetcu 
ure in the Industrial diyprite between the employers in re the concerned workman . As the provision of Section 25F 
lation to the management of Mineral Exploration Corpora of the ID . Act were not complied with the termination of 
tion, Raschi, and their workmen , which was received by the the services of the soncurned workinan was illegal void 
Central Govenrment on the 1-3 - 1989 . 

and inoperative in law , 

When the dispute was raised by the concerned workion . 
ANNEXURE 

the management took the plea that the concerned workman 
BEFORE THE CENTRAL GOVERNMENT INDUS 

was appointed as contingent worker and his scrvices could 
TRIAL TRIBUNAL (No. 2 ) AT DHANBAD 

be terminated at the pleasuro of the Area Manager by 

verbal orders, and as such no notice pay and retrenchment 
PRESENT 

compensation were required to be paid to such workmen . 
Shri f. N . Sinha, 

On the contrary the duty charts of the Security Guards do 

not distinguish between the duties of regular and continucot 
Prosiding Officer 

Security guards. The wori contingent!lemporary workmen " 

has been defined in the cortified standing orders of tho 
Reference No. 1 of 1988 

management. A person cngaged on work which is essentially 
In the matter of an Industrial dispute under Section 

of temporary in nature likely to be finished within a limited 
10 ( 1 ) ( d ) of the I. D . Act., 1947 . 

period is a contingent workman . The duly of security 

guards continues so long the building and establishment 
PARTIES : 

exist ? ana the qucstion of the job being carentiölly temporaTV 

in nature does not arise . The concernod workman was 
Employers in relation to the manageirent of Area posted an Guard of the stores and huildings in the different 

Manager , Mineral Exploration Corporation , Ranchi shifts. The stores and the buildings are in existenco and 
and their workmcn . 

as such the plea of the management that the concerned 
APPEARANCES : 

Workman was a contingent emnlovee was absurd and cont 

rary to the provision of the cortiflerl standing orders which 
On behalf of the workmen . - Shri B . Joshi, Advocate . 

stipulate that the provision of service of notice or nav. 
On behalf of the employers. Shi R . S . Murthy, Ad 

ment of veges in lieu of notice and retrenchment comnen - 
vocato 

tion 95 provided under the J. D , Act must he complied with 
in respect of all categoriog of workmen including contingent 
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hired a building which was used for storing unservicable 
temporary workmen ..t the time of ierinination of services 

stores. The said building was vacated by ine management 
of workman . The management cannot terminate the service , 

towards the cod of November, 1984 aftor disposal of tho 
of a contingent employce who has completed one year con 

stores materials, 

the provisions of 
linutus service without complying with 

After vacating the said building there was 

DO requirement of security crvices and the con raçt for 
the I. D . Act . 

providing such security Services was not required to be 

continued . The concerned workman was quic aware of 
The management of Mineral Exploration Corporation Ltd ., 

this position . The concerned workman was paid wiges which 
is cngaged in exploration and production of mincruls, raw 

the management was paying to other contingent workers . 
material and fuels tor metallurgical industries . It open up 

The management is engaged in mineral exploialion work for 
mines at different parts of the count for searching proper 

other companies and undertakings on a contract basis and 
minerals . The corporation comes within the definition of 

It does not have any mine of its own. It is a Govertinent 
the word " state " is defined in Article 12 of the Constitution 

company wholly financed by the Centrul Govt le munage 
of India and is controlled by the Central Gov . the Piesi 

ment does not issue any letter of appointment to the conti 
dent of India being the holder of 99 per cent of its share . 

ngent workman who are engaged from day to day. On thic 
The management ot the corporation was bound to follow 

above fact it is jubmitted on behalf of the management 
the rules of law with regard to the recruitment, promotion 

that the reference order is illegal and misconceived , the 
und icrmination of ervices of its workmen . 

management is justified in taking action in terminating the 
workman filed a 
The concerned 

petition 

services of the concerned workmun with effect from 
before the 

9 - 1 -87 
and the question of pay scales cannot be considered 

The manage 
ALC ( C ) for reinstalement on his origioal job . 

by 

this Tribunal in the present reforence . Accurilingly it 
ment took a plea before the ALCIC ) that the concerned 

is 

proved thet thc conce. ned workman is not eptitled any 
workman was engaged or security contract and not as a 

felief . 
workozan . It also pleaded that neither the picvistons of the 
I. D . Act nor the provision of the Certified Standing 
Orders applied in respect of the concerned workman . The The points for decision are ( 1 ) whether the termination 
conciliation proceedings started by tłe ALC ( C ) ended in of the services of the concernod workman by the manage 

future and at the first instance the Central Government did ment with effect from 9 -11-84 is justified , and ( 2 ) whethor 
not make reference under wrong assumption , Thcrcafter non -grant of prescribed pay scales of security guard to 
the concerned workman filed a Wat before the Hon ble concerned workman is justified . 
High Court forgotting his disputo referred to the Tribunal, 
The present reference was made by įhe Central Government 

The management cxamined two witnesses and the concern 
as per direction of the Hon ble High Court in the said 

ed workman examined himself in this case . The documents 
Writ petition No. CWIC . 564 of 1987 filed by the con 

of the management have been marked Ext. M - 1 to M - 13 
cerned workman . It is submitted on behal of the con 

and the documents of the concerned workmen are marked 
cerned workman that the action of the management in 

Ext. W - 1 to W - 4 . 
terminating the Services with effect from 9 -11- 84 is illegal 
and unjustificd and that he is entitled to be reinstated with 
full buck wages and consequential benefits. It 

It is the admitted case of the partics that the concerned 
is further 

workman had worked in some capacity or the other under 
submitted 1141 the action of the management in not granting 

the management from 
con 

1 - 11-82 to 9 - 11-84 . 
the prescribed scalc ot pay of security guards to the 

The casc of the 

management is that at first the consemed workman 
cerned workman is illegal and unjustitied and that the con 

was 

engaged for security the services on 
cemod workman is entitled to get the prescribed scale of 

contract and that 

thereafter he had worked on some ocasion as contingent 
pay of securitw guards from the date of his appointment. 

workman , The trump card document of the concerned 

workman is Fxt. W . 1 which is a certificate wuted 17 - 11- 84 
The case of the inapagement is that the concerned person 

issued by Shri D . S . Reddy Area Manager of the inanage 
was not a workman within the moting of Section 2 ( 3 ) of 

ment under whom the concerned workman was engaged . 
the JD Act. Apparently this is dispute under Section 

The said certificato shows that the concerned workman 
2 ( A ) of the I. D . ( und in such dispute the issue relating 

Shri Baban Pandey was working in the management s or 
to the pay scales cannot be covered . The case of the 

ganisation under Ranchi aroa office 49 a Watchman on con 
monagement further is that the Security job was cotrusted 

tingent hasiy since 1 -11- 82. The servicos of the concerned 
to the concerned workman Shri Baban Pandey as contractor 

workman was terminated with effect from 9 - 11 - 84 and 
and 10 accepted the same by engaging his own man , Ho 

obviously this certificate Ext. W - 1 was issued after about 
was given lump sum payment for getting the security jobs a week of tho termination of the services of the concerned 
performed . During the period the concerned workman per 

workman . This certificate clearly shows that the concerned 
formed the job, he was a contractor and a workman . The 

workman was working as a watchmad on contingent basis 
concerned workman himself used to pay his workers out of 

since 1 - 11 -82 . The management has challenged the correct 
the lurp sum amount paid to him by tho management. A ness of the facts stated in Ext. W - 1 although it has not 
contractor who undertakes to execute a specified job for an 

denied the certificate issued by Shri D . S . Reddy who was 
establishment can al no stage of imagination be considered as the Arca Manager at Ranchi whoo Ext, W - 1 was issued . 
a worknian . Al other time the concerned workman was MW - 1 Shri K . Mahali is working as Asstt. Manager , Per 
engaged as a contingent worker whenover there was shortage sonnel. Administration of Mineral Exploration Corporation 

of security guards. On somo occasions he had put in extra Ltd ., at Ranchi since September , 1983 and the security de 
work and he was nado extra payment for the sabie , Tho partment is under his chargo. He has stated that the con 
concerned workman had at no timo worked as an employeo cerned workman for sometime was engaged as contractor 
or worker for a period exceeding 180 days in any continuous for providing security seryices for office building at Ranchi 

porod of 12 months in the capacity of contractor or costingent and that the concerned workman had engaged his own man 
workor . The concerned workman was made payment through for the job of security services. He has stated that 
vouchers for tho jobs performed by him . 

the 
The manage concorned workman was paid through vouchers and they 
mont has a system of engaging coutingent workers and pre marked Ext . M - 1 to M - 116 . He has further stated that 
a provision to this affect has been made in the certified he concomed workman was engaged subsequently as contin 
Standing Orders of the Company . After something when there ont watchman . He further stated that the contractors 
was no longer any work to 

are 
be given to the concerned aid by vouchers and the regular workmen are paid through 
workman , the management did not provide him wtih any ay sheets . He has stated that he had enquired 
work . 

from 
This type of stoppage of work could not be brought 

S . Reddy regarding thc cortificate of Ext, W - 1 and 
under the scopo of termination of services. 

he 
A contingent learnt from him that lie had issued the same so that Baban 
worker is cagaged from day to day and when there is no andey gets some employment somewhere , and that the 
work for him he is not provided with such work . Thus thoro ontents of Ext. W - 1 are not correct . MW - 2 is the Personnel 
was no question of termination of the services of the con Officer Executive Trainee Personnel and Administration and 
tingent worker. He has no rjeht to continue in the om and joined MEC at Ranchi in December , 1994 . He had 
ployment of the management when the management itsell ninet at Ranchi after the termination of the services of the 
has not cmployed him on any assurance that he will be oncemert workman . Ext. M -11 is a letter dated 9 - 12 - 88 
provided continuous employment. The management had 

Yritten by MW - 1 Shri K . Mahali in Shri G , S . Reddy , 
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Gencral Manager, regarding the certificate dated 17 - 11 -84 man on wageshcets as he was not being paid wages cien 
( EX . W - 1 ) issued 10 Shri Baban Pandoy certifying that he ILLIung 10 HC Minunum yuges ACI, The 10613 gemeal 
Dagda Dutu wolneg in lv Liptor anuni Loipo . dion Llu ., ...re nuc produved any document to show that the concerned 
upto 17 - 11 -84 . Ext. M - 12 dated 17 - 11- 84 is the reply of Dikman Way engaged to do the secuky services 28 LOT 
Shri V . S . Reddy to Ext . M - 11. He has stated that Buban tructor , No witness has been examined on behalf of the 
Pandey was cagaged as a contractor for different jobs and Management to show met udy person other un ine concelll 
the certicato in questions given to hum in good faith 10 cu workman was working as d Security Walcomm in 10pcot 
facilitate hin , in geiting employmeal witu sajne private com 

of which payment was made to the concclreu workman viue 
pany. It cannot be expected from an Ollicer of the rank Ext. W - 1 series. The concerned woran WW - [ has stated 
pof General Manager liko Shri Reudy that he wouki be issu that he had worked in Mineral Exploration Lid . nunchi as 
ing faise corticale to any contractor why bad worked Security Guard from 1 - 11 -82 luy- 11- 84 continuously and 
under hun . Although the management haul tricd to bring a that his attendance in each calendar year was more than 
letter from him , Sri D . S . Ready had no course to some 

240 days. He has stated that he did not get any appointment 
and state the facts before the Tribunal as s-ated in Ext., or termination letter, 1 he management has also admitted 
M - 12 . Tho fact that what Shri Reddy was LOW stating in that no appointment letter or terminal!un lclter Was issuçd 
his letter Ext. M - 12 is not correct appears from the office to the concerned workman . He has stated that Ext . M - 1 WES 
order regarding duty roster for the security services at Ronchi gtanted to him by Shii D . S . Reddy in respect of his cmploy 
Arc: Uffice w ich are marked Ext. W - 2 series . The duty inent and its contents are correct. His evidence on this tact 
roster urc in respect of security guards regular and contin appears to be true. Therd wils no reason foi Shri ) , S . Reddy 
gent for the months of January , 1984 to November, 1984 . Lo be so much interested in the concerned workman so s 
All these duty roster will show that the concerned ivork 10 give a false certificate to him , I hold , theretore, that the 
man Shri Baban Pandey was given duty in the difierent shifts concerned workman was working as it contingcit security 
along with the regular security guards The heading of the guard of the management and that he wai not working is 
office order regarding duty roster itself shows that it is : a contractor to render security ervices , 
Juty roster of the security guards regular and contingent . It 
is obvious therefore that as the concerned workman 

Ext. M - 2 is the certificd standing orders of the management . 

was 
not il regular security guard , he was working as a contingent 

The classification of the cnployees to stuled in clause 3 of 
Selly had almost throughout the year 1984 as appcarg 

the Standing Order, According to cause 3 ( b ) " contingent / 
from Ext. W - 2 series. This Ext. W - 2 series do not show 

Temporary workmen is one who has becn cngaged on work 
that the concerned workman way put un roster dụty of secu 

which is of essentially temporary natue likely to be finished 
rity guards as a contractor, I hold therefore that these 

within a limited period . According to the evidence of MW - 1 
office orders regarding roster duty of security guards shows 

it appcars that out of the 3 huildings of the managemcnt at 
that the concernce workman had worked as a contingent 

Ranchi one building was vacuted and is such the concerned 
security guard in 1984 . The facts stated in Ext . M - 12 by 

workinan was not engaged as continyent worker with effect 
Shri Radv therefore is falsified that the concerned work 

from 9 -11 -84. The concerned workman WW - 1, on the olliço 
man was always working as a contractor . 

hand , has stated that out of the three buildings of the man 
agement for their office at stores one oflice was shifted to 

Tipudana 6 KM . away from the previous office building und 
The management has filed Ext. M - 1 series which are ro the security guards from the old building and the 
ceipts under the sigoature of the concerned workman showing 

socurity guards from the old building was posted at the 
that the concerned workman had received from the manage 

new building . He has also stated that it was not correct to say 
ment towards the security services during the different months that the management had no requirement for security guards 
of 1983 and 1984 . It is stated by the management that the and as such the management had stopped his work . He has stat 
concerned workman was engaged as a contractor for render 

ed that the officc at Ranchi is still continuing under the same 
ing security services for which youchery payment was made 

condition and that the post of security guard is permanent 
to him and the concerned workman used to give signature and that no contingent workrian is appointed as Security 
on the receipt. These reccints show that payinent was made 

Guard . I have stated thc above evidence to show the rcason 
to the concerned workman towards the security services in 

for stopping the work of the concerned workman on the 
vp mrt of the different buildings of the management. It is ground of vacating onc office building is not establish and as 
nowhere stated in this receipt that the concerned workman 

such the reason of the stoppage of the work of the concerned 
was receiving the said amount as contractor for rendering 

Workman also does not appear to be correct. Tlie omlces of 
security services. MW - 1 has stated in page -4 of his cross 

the management are in existence at Ranchi and they had 
examination that except vouchers there is no other docu 

require security personnel as before and there does not appear 
ment to show the rulmber of attendance of the concerned 

to be any reason to stop thc concerned workman . The 
workman . He has stated that he has not produced all the management obviously did not terminate the services of the 
vouchers in connection with the concerned workman from 

concerned workman by giving any reason to him . Be that 
November, 1982 to November, 1984 . He has also stated as it may , I have already come to a conclusion that tho con 
that there is entry of the amount mentioned in the youchers in corned workman was working as contincent security guard 
Pn . arcount look cash book. Thus from the evidence of 

and the documents and evidence adduced in the case and 
111 - 1 it will apnear that there were other vouchers and 

the documents withhold by the management only go to show 
receipts in respect of payment to the concerned workman that the concerned workman had attendance of more than 
hut those vouchers have not been produced . The manage 240 days in each calendar year of the 2 veary in which he 
ment could have produced those vouchers or even the ac had worked as security guard . Clause 36 of the Standinn 
count book cash book which finds entry of the payment Orders of Ext. M - 2 deals with discharge and termination of 
through vouchers to the concerned workman . If all those services. Clause 36 (aXiii) provides that in the case of con 
documents had been produced by the management it tingent and casun employees no notice under the provision 
could have shown the number of attendance of the concern of 1. D . Act. 1941 is required to be given when the manage 
cd workman. Tho withholding of those documents are ment terminates the services of an employec . Clause 36 ( 0 ) 

not without purpose . Those documents would have shown provides that in case of termination of employment by way 
the number of days worked by the concerned workman in of retrenchment due to completion of work of temporary 
Tendering security services, Ext, W - 1 which is a certificate industrial cstablishnient the provision of chapter -VA of the 
issued by the Area Manager shows that the concerned work I. D . Act regarding retrenchment and re - employment shall be 
man was working as a Watchman un contingent basis. MWI followed. Section 25F of thc I. D . Act nrovides that ng 
has staţçd that puy has to be made on the basis of wagesheets in workman cmployed in any industry who has been in con 
respect of all the workmen permuncut and contingent under tinuous service for not less than one vear under an emplover 
thic Paynient of Wages Ac . He has stated that as per the shall be retrenched until one month s police in wiling or 
duty chart Baban Pandey bad worked as contingent wage for the period of the nolice is puid and the workman 
workmen and that as per Standing Orders contin has further been paid at the time of retrenchment compensa 
gent worker is a temporary worker . He has stated that tion which shall be equivalent of 15 days, average pay to 
maban Pandey had been paid on voucher along but the every completed year of continuous service or any part thereof 
milnagement is paying wages on waye sheets to other con in excess of 6 months and notice in the prescribed manner 
tingent workors. A ronson wag yuz.gosted in the cross is served on the appropriate government. Admittedly none 
examination of MW - T on behalf of the concerned workman of these 3 pre- requisites of retronchment have been complied 

with by the management although the concernect workman 
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had completed inore than 240 days of attendunce in cach of 

-- = 

in the result, I hold that the action of the management of 
the 2 calendar years in which he had worked as security Mineral Exploration Corporation Lid ., Ranchi terminating 
guards. The termination of the services of the concernicd the services of the concerned workinan with cflect front 
workman therefore is not legal. It will appear from the facts 9 - 11 - 84 is Bol justified and as such the concerned workman 
thut uider the provision of the I. D . Act compliance of the will be (leemed to continue as a security guard and he will 
conditions laid down under Section 5F of the I. D . Act was continuc to be a security guard from 
must and as the came has not been cumplicd with the pro 

9 - 11-84 on uurds. I 

further hold that the non -grant of prescribed pay scale of 
vision of clausc 36 (a )( iii ) has heen violated . In view of the 
evidence discussed above I hold that tlic termination of the 

security guard to the concerned working is not justified and 
services of the concerned workman by the management with 

as such the management is directed to pay the scale of ray 
cflect from 

of security guard to the concerned woshta from 9 - 11-84 
9 - 11- 84 is not justified . 

when the work of the concerned workinan was stopped from 

his work . The prescrihed pay scale of security guards jy not 
Point No. 2 

being allowed to the concerned workmın prior to 9 - 11 -84 as 
the concerned workinan hall not raised the suid dispute prior 

to his stoppage of his work . The manapuntent is directed to 
Admiteully the concerned wrokman Wis not paid the scale allow the concerned workman to join 25 Security guard with 
of security guards prescribed for them by the management in one month from the date of publication of thc Award and 
and that the concerned workman Wits paid contingent wages the managerent is also directed to may all his duties within 
at much lower rate . The 121 germent has referred to 2 months of his joining of the job is iod cated above . 
Ext. M - 3 which is a memorandum of settlement arrived at 
between the management and their workmen under Section This is my Award . 
12( 3 ) of the Y. D . Act on demandy regarding wage revision 
and other related matter . This settlement covers all categories 

1. N . SINHA . Presiding Oficer 
of workman employed by the management and the said rcvis 

(No. L - 29012 / 11 / 85- D UI( B }} 
ed wage structure came into effect from 1 - 4 -84. In clause 3 . I 
page 8 of tlie Ext. M - 3 there is the docision regarding the 
daily wage of contingent workmen witli offect from 1 -4 - 84 . 

final; 1767 , 1999 
It appears th :1t the wages of unskilled contingent workman 
was lixed at Rs. 10 . 50 , semi-skilled @ Rs. 12 and so . There 

1. T . 1 : - 

17557 U - 17 , 19 .17 114 -17 
is a fitment table forming part of the acttlemont. It will appear 
from annexurC - IT / A that normally live unskilled contingent 

Fir 14 ) I ETTI 17 7 777 H , ST 5, 71717 6 
workmen were getting wages @ Rs. 9 per day. It is submitted सीमेंट कारपोरेणन नि . क दरला लाईम म्टन माईन बाधा 
on betalf of the management that the concerned workman 
was being paid wayes us atlived 

TRIT TEFT VT 59 

= , 770s, it fifi,17 M T - 
in the setiloment and 
that he was not entitled to the legalos pay scales of regular fai faz dienos 779,97 aiifra T7 , 476. 9T NETT 
security guards of the management. 

#terfa Fira Pra Te 57,77 " " 5 - -4,4) FTTTTET 

TI 
The workmen have referred to a clecision reported in AIR 
1988 Supreme Court 1504 = 1988 Lab IC 1673 which deals 
with " Equal work cqual pay " . Their I ordship have stated 

New Delhi ile 9 1Purch 190 ) 
in para 7 of 1988 Lab IC that though Article 39 is included 
in the chapter of directive principles of state policy but it S . O . 621.- - In pur 120c of Section 17 of the Industial 
is fundamental in nature . The purpose of the article is to Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
lix certain norm and economic goals for avoiding any dis 

hereby ruhli lies the arvard of the Central Government Jadus 
cimitation amongst the people doing similar work in matters 

trial Tribians, Kirisur, as shown in the Annexure , in the indus 
relating to ray. MW - 1 has stated that contingent security triul dispute between the cmplovers in relation to the insnagc 
guards and permanent security guards were employed on ment of Dilla Line Stone Mine of U . P . St: te Cement Cory. 
rotation in shiſts . He has stated that the management has 

Ltd. and their workmen , which was received by the Central 
no ranr or chart to show as to what 1.3 the nature of duties 

Govt. on the 28- 2 -89. 
to be perturmech hy contingent watchman and the regular 
watch or placed in the different shifty. He has no doubt 
stater that the contingent guards and regular clards do not 

ANNEXORE 
do the same nature of joby in the different shifts but has 
failed to spell out the different nature of job of security 

BEFORE SHRI ARJAN DEV PRESIDING OFFICER , 
guards being performed by contingent guards and regular CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL , 
guards. The roster duty orders do not make any difference in 

KANPUR 
the duty of contingent and regular security guards . It will 
appear from Ext. W - 2 scries that the concerned workman 

Industrial Dispute No. 151 of 1987 
was working as security guard in tho different shifts alone 
ay in the case of other regular security guards and was also In the matter of dispute between : 
sometimes performing tho job along with regular security 

The Secretary , 
giard , hence it cannot be said that the concerned workman 
was doing different type of job of security guards from the 

Bhartiye Cement Udyog Mazdoor Sangh , 
ion of the regular security guards. It is apparent therefore 

At. & P . O . Dalla , 
that the concerned workman wou doing the same duty as that 
of the renular guards. Their Lordshing ohscrved in the deci 

Mirzapur U . P . 

Petitioner /Workman . 
sian ritrd bova " Tt is too late in the dav to disregarit the 
doctrine of Colal pay for equal work on the ground of one 

AND 
cmployment being temporary and the other hcino nermanent 

The General Manager, 
in nature . A temporary or casual employee performing the 
same diities and functions is entitled to the same day is paid 

U .P. State Cement Corporation Limited, 
to miminent emplovec " . Having the saint principles in 
view it has to he held that as the concerned workman although 

Dalla Cement Factory, 
working as a contingent security guard was performing the 

P . 0 . Dalla , 
same duty and function as that of a regular security guards 
And ng such he is entitled to the same pay as paid to a per 

Mirzapur U . P . 

Opp . Party)Management 
manent regular security guards of the management. In the 

AWARD 
ahnye view of the matter I hold that nongrant of prescribed 
nav renle of the security guard to the concernent workman 

1 . The Central Government Ministry of Labour . vido 
je mont instified and I hold that the concerned workman is 

its notification no. L -2901219 87- D , III ( B ) dated 22- 9 - 87, has 
entitled to the mire scale of day an that of regular cecurity 

referred the following dispute for adjudication to this 
lorrio of the management on the principles of " equal work 

Tribunal : 
egund ray" . 
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Whether the action of the Management of Dalla Liino 6 . In its rejoinder, the Sangh has controverted the facts 

Stone Mine owne:1 by U . P . State Cement Corpora alleged by the management. It has reassorted the facts by it 
tion Limited Unit Dalla Cement Factory , Dalla , in in the claim stAtomcnt. In support of its case Sangh has 
not absorbing Shri Ram Surat as Heavy Equipment filed affidavit of Shri Ram Surat Singh and in support of 
Operator in the minimum of Scale of Pay as per their case , the munagement have filed the affidavit of Shri R . P . 
Cement Wage Board w .e . f. 1 -11-83 is legal & Singh , Personnel Officer Both the sides have also filed u 
justificd ? If not, to what rclief the workman cor number of documents in support of their respective caves . 

cerned is entitled ? 
2 . The industrial dispute in this case on behalf of the 

7 . There is no dispute about the fact that the substantive 
workman Shri Ram Surat has been raised by Bratiya 

posting of the workman is as Mazdoor in the pay scale of 
Cement Udyog Mazdoor Sangh Mirzapur (hereinafter referred 

Rs, 580- 8 -680 . There is further no dispute about the fact 
to as Sangh for the sale of brevity ). 

that since 1 - 11 - 83 , he has been operating Small Escort Crane. 
3 . The admitted facts are that the workman is employed 
in the Lime Stone Mine owned by U . P . State Cement Corgu 8 . The management s case is that the maximum lifting cap .. 
ration Limited , Unit Dalla Cement Factory Dalla and is iity of the said crane is one tonne, Management have cor 
holding the substantive post of Mazdoor in the pay scale of roborated it by the evidence of their witness vide para 8 of 
Rs. 520 -8 -680 and since 1- 1 1-83 , le hus been operating his affidavit. This fact remains uncontroverted from the side 
Small Escort Crane. 

of the Sangh . 
4 . The care of thc Sangh is that although work is being 
taken from the workman on the Small Escot Crane since 

9 . In view of the pleadings, the only question to be deter 
1 - 11 - 83 , lie liay not been given proper designation and proper 

mine is what should be the scale of pay of workmen operating 
pay scale . Workman doing the same kind of work have 

such a crane, Although the Sangh has claimed the relief thar 
been designated by the management as Hoavy Equipment 

the workman should be given the pay scale of Grade " A " 
Operators and they are being given the pay scale of Heavy 

of Heavy Equipment Operator since 1 - 11- 83 , the workman 
Equipment Operators, There are 3 pay scales of Heavy Equip 

in his cross examination has said that he wants that he should 
Dent Operators : 

be given Grade " B " the scale of which is Rs. 590-20- 990 . 

The same thing is found stated in para 9 of the claim state 
(i) Grade " B " Rs, 590 -990 

ment. On the other hand it is pleadeci by management thut 
(ü ) Grade " A " Rs. 630 - 1150 

according to the prevailing pactice in the corporation in 
(iii ) Grade “ V ” Rs . 650 - 1290 

case of adhoc officiating appointment, till a workman conti 
nuous to remain his lein in his original post he is granted his 

pay in the scale of the original rost plus the different between 
As such the workman is atleast entitled to the pay scale of 

his actual pay in his original scale and the miuimum of one 
Rs, 590 - 990 w . c. f. 1 - 11- 83. In the prayer made in the claim 

step higher scale of pay . In the light of the said practice 
statement . the Sangh has demanded thic pay scale of 

the workman is getting his pay in his original scale plus 
Rs. 630 - 26 - 1150 , for the workman . 

the difference between his pay and the minimum of one step 
5 . The management plead that as per seniority list , copy higher grade " D " the scale of which is Rs. 533 - 1 : - 733 . In 
annexure 1, the name of the workman appears at scrial his cross examination the workman has deposed in reply to 
no . 5 . The Chairman of the Board of Directors has decided a question put to him that after every two or three months 
to prepare a combined seniority list of all the Mazdoors un he is paid artears calculated in the scale of ráv of Grace 
skilled workers working in the whole of the U . P . Cement " D " . It is admitted to both the sides that there had been 
Corpomtion irrespective of the place of their working and in an Arbitration Award between the Indian National Cedent 
such a list there is very likely hood of the workman be . and Allied Workers and the Employers in the Cement In 
coming junior to about 140 workmen belonging to his cate dustry . The relevant extracts of the award has published in 
gory . The management further paid that the Small Escort the Gazette of India extra ordinary dated July 29, 1983 
Crne has got the lifting capacity of only one tonne. In fact have been led by the management. Ext. M - 1 refers to these 
the management require the servicos of a person to drive said extracts . Para 132 of the Award refers of Scales of ray of 
cranc but as due to administrative reasons regular recruit defferent Grades as approved by the Arbitrator , They are 
nient was not possible , thc workman was given an adhuc as follows 
appointment ag Smalll Escort Crane Driver Operator w . e. 
1 -11-83 in an officiating capacity with lein on his original 
substantive post of Mazdoor in the scale of Rs. 520 - 8 -680 

OPERATIVES 
(Mazdoor Category E Grade ) . According to the prevailing 
practice in such cases of adhoc officiating appointment, till 

Grade 
a workman continues to retain his lein on his original post , E . Rs . 520 -8 -680 
he is granted his pay in the scale of the original post plus 
the difference between his actual pay in his original scale D . Rs, 533-11- 753 
and the minimuni of one step higher scale of pay. Therefore , 
in the light of the said practice the workman is getting his 

C . Rs. 559 -- 15-859 
pay in his original scale plus the difference between his pay 

B . Rs. 590 - 20 -900 
and the minimum of one step higher grade " D " scale of 
Rs. 533 - 11-753, According to the managemont the Arbitra A . Rs. 630 -26 - 1150 
tion Award does not give any designation either to the cate 
gory of Small Escort Crane Operator Driver or the scale for 

Tally Checkers clerical lower Tech ., anil supervisor stal . 
such an Operator Driver, The only details given in the Arbi 
tration Award Aro in item no . 1 at page 62 , copy anntxure II. 

Grade 
The description about Heavy Equipment Operator is given in 
item no . 43 at pages 67 and 68 , of the Arbitration Award T .C .- I Rs. 
copy annexure III . Lastly , the management plead that the 
Central Govern :nent has acted without jurisdiction in making 
the present reference order as what has been referred was 
not the real dispute betucen the partics . The real dispute was 
whether demand raised by the Sangh in the Conciliation 
dt 25-8 - 86 before ALCIC ) Allahabad was whether the work 

V . Rs. 650 - 32 -1290 
man is permanently working as Heavy Equipment Operator 
w .e .t. 15- 7 -83 and further whether he should be declared 
normanent in the raid post from the said date in the pay The three grades " B " , " A " and " V " as given in para 8 of 
senle of Rs. 590 - 20 - 990 . Hence , the workman is entilled to the claim statement are the same as have been referred to 
no relief. 

above . 
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10 . Now I teler to item No . ( 11) gas published at page 

New Delhi, the 14th March , 1989 . 
62 of the said Gazette . Column (2 ) of item No. II refers 
to 

S . O . 622 . - In putsuance of Section 17 of thc Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Govornment 
. a . Crane Driver " C " ( Skilled Lower ) 

hereby publishes the award of the Central Government In 
t Crane Driver " B " (Skilltd Upper ) 

dustrial Tribunal, Bangalore , as shown in the Annexuro , in 

the indl. dispute between the employer s in relation to the 
C, Crane Driver “ A ” (Skilled Highly ) 

management of Hutti Gold Mines Co . Ltd .. Hutti, and their 
Again : these three kind of crane drivers in the remark 

workmen , which was received by the Central Government on 
coluton there appear the following words 

the 7 - 3 -1989, 
" Overhead crane drivers operating O . E . T . Cranes sav 

ANNEXURE 
ing lifting capacity of 1.5 tonnes and above will start 
in Grade " B " and will have progression to Grade 
" A " and Grdac " V " depending on length of ser 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
vice efficiency quality of work etc .” 

TRIBUNAL -CUM -LABOUR COURT AT BANGALORE, 
Coll , No. 4 refers to job seycription. In that against Crano 

Dated , 28th February , 1989 
Drivci " C " there appear the following words 

Central Reference No. 109 / 87 
" Operatory stationary or mobile crane to transport mate 

I PARTY 
rials in the factory ; carries out routine maintenance 

Shri Sharangappa, 
and makes adjustment for smooth and safe operation 

No. 16 , 2 - A , Lane . 
of the crane ; has a general knowledge of the work 

Hutti, Lingasugur Taluk , 
ing of the clcrical mechanical equipment in the 

Raichur District 
crane and all other work incidental to the above ." 

(Karnataka State ). 
From the above it therefore , follows that the workman can 

Vs. 
not be given the scale of pay of Grade " B " as the said scale 
can be given only to such workman as opcrate cranes hav 

II PARTY 
lng lifting capacity of 15 tonnes and above . Since , it is the 
admitted casc of the parties that the workman has been 

The General Manager , 
onerating the Small Escort Crane since 1 - 11- 83 , it will be 

Hutti Gold Mines Co . Ltd ., 
presured that he Autisfies the job description as applicablo 

Ilutti Lingasugar Taluk . 
to crne driver " C " i.e . Rs. 559 - 15- 859 . I may state here 

Raichur District, 
11t in his cross examination the management witness has 

(Karnataka State ). 
stated that there only one such crane the management and 
it is being operated by the workman ince its acquisition by APPEARANCES : 
the management. I may further state here that the work 
man Folds the licence of Transport Vehicle . Ext. W - 1 is 

For the I Party - Shri V . S . Naik, Advocate . 
the crry of it . So in the circumstances irrespective of the 

For the II Party - Shri K , V . Shivangi, Advocate . 
fact that some others aro senior to him in 1: is substantivo 
port, He cannot be denied the above scale of pay , in which 

AWARD 
he has heen officiating since 1 - 11- 83 . Had any other senior 
to thc workman been capable of operating Small Escort By exercising its powers under Section 10 ( 1)( d ) and ( 2A ) 
Crant, the management would have given the job of operat 

of the I. D . Act, the Government of India , Ministry of Labour 
ing this crane to him and not to the workman . We are not have made the present reference on the following point of 
concerned with the practice regarding payment of wages to 

dispute by its order No. L -43012 / 8 / 86 - D . JII( B ) dated 1st 
which the management has referrej in paras 16 and 17 of May, 1987. 
written statement. Since the workmun has heen operating this 
Crate for the last about six years the management should 

- POINT OF REFERENCE 
create a permanent post for the operation of this crane and 
absorb the workman gainst the said post permanently . 

“ Whether the management of Hutti Gold Mines Co . Ltd ., 

is justified in dismissing Sri Sharangappa , Watchmen, 
11. The question of Heavy Equipment Operator to which 

Security Department w . e .f. 13 -2 - 1986 from service of 
the Sangh has referred has no meaning. I have shown above 

the Company ? If not, to what relief the said work 
that according to the Arbitration . Awars there are 3 cate 

man is entitled ?" 
gorie of Crane Driver " C " , " B " and A . 

2 . The I party workman has then filed his claim stalement 
12 . Held therefore , that the workman Shri Ram Sirat is and the statements made by him in brief , are as follows : 
entitled to pay scale in Grade " C " which is Rs. 559 - 15 -859 
wef. 1 - 11-83. Further held that the workmar Shri Ram 

He was appointed as a watchman in 1973. The II party 
Surat has been officiating since 1 - 11 - 83 as Cran . Driver " C " dismissed him from service on 13 - 2 - 1986 . Earlier to that he 
in Grade of Rs, 559 - 15 -859 and consequently he is cntitled was discharged from service in 1981 on the allegation that 
to the arrears of wages. 

he had remained absent from duty . The said order was chal 

lenged in C . R . No. 10 of 1982. During the pendency of the 
13. Reference is answered accordingly . 

said dispute, negotiations were held before the R . L . C , and 

the II party agreed to reinstate him with 60 per cent back 
ARJAN DFV , Presiding Officer wages . He reported to duties in April , 1984 . He has been 

now dismissed by way of victimisation . The management 
No. L - 290121987 - D .UI( R ) I 

wanted to get rid of him and therefore false allegations wero 
V K . SHARMA. Desk Officer made against him . When he was discharged in 1981, his wife 

suffered mental shock . He was required to spend a lot of 

money for her trçatment. The Chief Medical Officer of the 
pf fanft, 14 FT , 1989 

II party had referred the case of his wife to K . M . C . hospital, 

Huhli. As per the prescription issued by the hospital authori 
F1. T . 6 ? ?.- - for Parit ufafara , 1947 ( 1947 

ties , he had purchased the drugs and had applied for reim 
# T 14 ) et 17 marcar # , sho H T TAHTERA 

burgement A false chargesheet dt. 22 - 5 - 85 was issued to him , 

He denied the charges . He never tampered with any medical 
के . लि . , हदी के प्रसन्नतंत्र मे सम्बस मियोजकों और उनके कर्मकार्गे 

bill, He had submitted the bills which he had obtained 
के बीच अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्यो from medical shops. One Shri Noor Mohammed , Advocate 

was appointed as the Enquiry Officer. He did not hold the 
गिक अधिकरण , बंगलोर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

enquiry in accordance with law . On receipt of the findings 
TCT # 7- 3 -8.9 TTC TOT I 

from the Foguiry Officer, the second show cause notice dated 


786 G1189 _ - 7. 
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20 - 1 - 1986 was issued to him . He could not send his reply to 

Rs. 20 ,000. Whenever a new workman or a team of work 
the game and he had sought for time. Without giving him men do some good job , they will be eligible for appreciation 
opportunity , he was dismissed from service. The findnigs of and cash award . A cash award of Rs. 200 was yivca to tho 
the Enquiry Officer aro perverse . The General Manager is persons who were responsible for detecting theft. Ono 
not empowered to dismiss him from service . The allegations IIzvildar and two security men , including the party work 
made by the management do not constitute any misconduct man had done that job and the management had recognised 
as per the company s standing orders. Hence, it is prayed the same. One Amaranna was the member of the Executive 
that he may be ordered to be reinstated with all the conse Committee from the watch and ward staff. The reference 
qunetial benefits. 

may be rejected, 


3 . In the course of the hearing, the I putty moved J. A . 
No . IV und sought for the amendment of thc claim state 
ment. The II party filed its objections. The parties were 
heard . By 4 considered order, the said amendment was 
allowed , 

4 . By virtuo of the said amendment allowed on 12 - 9 - 1988, 
tho I party has further contended as follows : 


7 . In the context of the pleadings narrated above, one 
additional issue was raised to the effect whether the manage 
ment proves that it has held the domestic enquiry in accord 
ance with law , 


8 . Poth the partics were permitted to adduce evidence and 
iter recording their evidence , they were heard on the salu 
issue. 


9 . By a considered order dated 10 - 12 -88 , the enquiry held 
by the management was found to be not sustainable . The 
management was permitted to adduce evidence and establish 
its case , 


He was a member of the Executive Committee of the 
Hutti Gold mines staff and Employees Union . He was taking 
Active part in the activities of the Union . One Anantha Rao 
had taken inedical advance of Rs. 400 . The bills produced 
by him were altered . A chargesheet was issued to him and 
an enquiry was held . A minor punishment of withholding 
of increments has been imposed on him . One N . D . 
Deslipande and Suryanarayana Roo had cheated the company 
to the extent of Rs. 85 ,000. But Suryanarayana Rao has been 
cxoncratod . One A . Ramamurthy was working as incharge 
officer at Raichur. It was alleged that he had utilised 
Rs, 20 , 000 but no penalty has been imposed on him . The 
I party workman had been given an award of Rs. 200, since 
he had caught one Anandaraj, while committing theft. The 
management has indulged in unfair labour practice , 


10 . The management has examined in all MW - 1 to MW - 7 
and has got marked Exs . M - 1 to M -44 . 

11. The workman has examined himself and got marked 
Exs . W - 1 and W - 2 . 

12. The parties have been heard . 
13 . My finding on the point of reference is as follows : 

The manugement of Hutti Gold Mines Co . Ltd ., was jus 
tified in dismissing Sri Sharangappa, Watchman , Security 
Department , with effect from 13 - 2 - 1986 from service of the 
Company and that he is not entitled to any relief . 


5. The Il party has filed its counter statement and inter 
alia , it is contended as fllows ; 


REASONS 


It is true that the party workman was working with them 
as a watchman . It is not correct that lic was discharging 
his work satisfactorily . Since he used to be habitually absent , 
his service was terminated in 1981. Although the matter had 
been referred to the Industrial Tribunal, the management had 
an open mind . The matter was negotiated hefore tho R .L . C . 
and the management agreed to reinstate him on certain terms 
and conditions. The management did not have any grudge 
against him . He has committed the acts of misconduct, such 
Hs forgery , and cheating, in order to make unlawful gain 
for himself and wrongful loss to the management. His wife 
was being treated by the Chief Medical Offlcer of the Com 
pany. Her case was referred to experts by the Company at 
its own cost. In the months of January to March of 1985 , 
her case was referred to K .M .C . Hospital. Hubli. He was 
eligible for medical reimbursement. While claiming the reim 
bursement. he altered the figures of the medical bills, which 
were issued hy the druggist to him and claimed higher amounts 
und thus defrauded the company. On ascertaining the facts , 
the management found that he had committed misconduct 
under Clause 13 ( a ) ( n ) and (z ) of the certified standing orders, 
He denied the allegations and therefore an coquiry was held 
against him . The allegations made regarding the cnquiry are 
not correct, They are denied . It is denied that the findings 
of the Inquiry Officer are perverse . The General Manager is 
the appointing authority and he has powers to take discipli 
nary action . A second show - Cause notice was issued to him . 
It is denied that he has heen victimised or the management 
Tad indulged in unfair labour practice . Taking into account 
the gravity of misconduct, he was dismissed from service . 
He resorted to dilatory tactics and did not send his reply to 
the second show -cause notico , though onnortunities wore given 
to him . The order of dismissal is justified . 


14 . In the order dated 10 - 2 - 1988 , while recording a finding 
on Additional Issuc No. 1, it has been observed that the 
II party management is permitted to adduce evidence and 
prove the allegations made in Ex, M -6 . Ex. M - 6 has been 
held to be the regular chargesheet. Ex. M - 6 dated 19 - 8 -85 
roads that the I party workman had taken his wife to K . M . C . 
Hospital, Hubli for treatment on three occusions viz .. from 
( 1 ) 16 - 1 -85 to 19 - 1-85, ( 2 ) 17- 2 -85 to 21 - 2 - 85 and ( 3 ) 
11- 3 - 85 to 21- 3 - 85 and that on cach occasion he had been 
paid a sum of Rs. 300 as advance . Regarding the first visit, 
it is alleged that he had submitted a bill dated 241- 1985 for 
Rs, 580, and that he had claimed a sum of Rs. 580 for rcim 
bursement. It is then alleged that in the said bill a sum of 
Rs. 105.60 P . had been claimed as the price of the drugs said 
to have been purchased under cash memo No. 16338 dated 
17 - 1 - 1985 issued by Phi Brothers , Dharwad . It is then alleged 
that on due scrutiny, it was found that the said cash memo 
was genuine only to the extent of four Applicaps of sixty 
paise and that he had committed forgery by inserting two 
more drugs which could not be deciphered and thus he has 
froyidulently and dishonestly used the cash memo to mako a 
monetary benefit of Rs. 105. It is then alleged that on 
22- 2 - 1985, he had submitted another bill for Rs. 461. 50 P . 
for the period from 17 - 2 - 85 to 21- 2 - 85 and that the bill showed 
that he had claimed a sum of Rs. 125 for the drugs allogod 
to have been purchased from the shop of Pai Brothers . 
Dharwad under cash memo No. M 7661 dated 17 - 2 - 1985 and 
that on duo verification , it was found that the said cash memo 
was genuino only to the extent of Rs. 2 for vicks and tho 
in sertion of remaining two items of illegible drugs for Rs. 123 
was forgod . The chargesheet reads that the I party workman 
has dishonestly and fraudulently forged or altered or caused 
to he forgert or cau . ed to bo altered with the intention to 
cause and induce the TI narty to tast with their money in 
his favour and that he did so with the intention of making 
Unlawful gain for himself. It has been further stated that 
the I narty workman however took back the cash memo and 
that his claim for Rs. 125 was disallowed . In para 4 of the 
charge heet Ex, M - 6 , it has been alleged that in his hill dated 
77 - 2 - 1985. he hnd further claimed å arm of Rs. 1.58 : 50 P . 
for the drugs allemant to have been purchased hy him under 
cash memo No 4563 dated 18 - 2 - 1983 from the Kamntata 
medical Stores, Dharwad , hut that it was howe er not noticed 


6 . The TI party has filed additional counter statement after 
the I narty workman amended his claim statement. Therein , 
it has been contended as follows : 


It is slenied that the manngement wanted to get rid of him . 
It is veniant that he was a member of the Executive Com 
mittee of the Union . Since the misconduct alleged against 
him is established hv adducing evidence, it is falso that the 
management has victimised him The case of Sri Anand Rao 
is still pending . The chce of N . R . Deshpande had nothing 
to do with the company. Deshnande was an officer of the 
club . It is s enied that Shri Ramamurthy misappropriated 


( TTT II - 3 ( 11 ) ) TT HIT TTTTT :AT 1, 1969 , 1911 

171 
- - - - - 

- - - - - - - --- 
- - - - - - - - - - 

- - - - - - 

— . - - -- - - - - - - - - 
that the cash memo was OL 1983 und nut 01 1985 and there Thu inore items of sine ili gibic ( TUGS of Rs. 60 and 
tore une bill lor Rs, 138 . 30 was allowed and he had roceived n . 4 ) Tespectively . Even for an duent appearance , une 
the said anunt. It is lurther alleged that he Dictionally lunuwings of the illcgible drugs of Ks. Ou anu ky. 4 ) bear 
ueceived the lipity by suomitting the sulla bill and that Do resemblance with inc nandwriting and ina of fuur Appli 
he fraudulentiy and dishonestly induced the II party 10 pay cups and the date 17- 1 -85. 
him a un of Rs. 158. 50 P . in the alternative , he has been 
charged that oven if the cash memo 4363 dated 10 - 2 -85 18 18 . The witnos9, MW -6 Ramachandra Pai was shown NA 
# ccepted as genuine lo the extent of Rs. 4 . 75 P . for dropyit M1- JU , which is the originui ol Ex . M - 30 ( u ). in pura 8 
drops , nc had committed misconduct in regard to the sum of o his evidentur , le hits work that the ouginul nunder of 
Rs. 153.75 P . for four other items of illegible drugs . The tabicis written Dy him as " Ol has been changed as " 160 " , 
I party workman has been then charged that on 29 - 3 - 1985 Dy prefixing turo " I " to figure " OU " and that the amount 
he had submitted another bill for Rs. 031.40 P . tor the (rcat has been angcd ds Rs. 120 . 40 P . In para 4 of lus cv 
Crent of his wife for the period from 11 - 3 - 85 to 21- 3 - 1985. vence , be has earlier stated that on 19 - 3 -85, he had sold 
Il bas been described thelein that he had included a claim oniy Slady tablets oi 110xidol 101 AS. 26 .4v P , and to that 
OL Rs. 125 towards the drugs alloped to have been purchased ericut there is inc carbon copy countorfou , LX . M -30 ( a ) . 
by him under cash memo No. 17661 dated 18 - 2 -85, said to Again , on a close look , it would be evident that the figuro 
have been purchased from Pai Brothers , Dharwad and that " , 19 in a ditterent ink and it has been pietixed to the 
this was the cash memo presented by him earlier with the figure " 00 " to malo the number of tablety appear as " 160 " 
bill duted 22 - 2 - 1985 , which he had taken back and that the und similarly figuro “ T" has been prefixed lo the original 
said cash momo wus genuinc only to the extent of vicks of willing of Rs. 26 , 40 to make it u though the amount is 
Rs. 2 and the remaining itemy of Rs. 123 was a forgery. It is Rs, 126 . 40 . In para 8 of his evidence MW - 6 reiterates the 
further alleged that in his bill dated 25- 3 - 85, he had claimed evidence given by him in para 4 . In order to establish that 
a yum of Rs. 126 . 40 P , towards some drugs purchased by him those records are kept in the regular course of business , he 
under cesh memo 16861 dated 19 - 3 - 1985, issued by Pai Vopchsafes in para 11 that these bill books are verified and 
Brothers, Dharwad and that in the said cash mcmo the checked by the Drug Inspectors and Commercial Tax Officers 
figure " 60 " had been forged and alterod as " 160 " to make and that their books of accounts have been accepted by the 
# sum of Rs. 26 . 40 P . as Rs. 126 .40 P . It is similarly alleged authorities and that tux is assessed on the basis of these 
that he did so fradulently and dishonestly in order to cause books. He has been questioned in para 18 whether he 
loss to the company and make unlawful gain for himself . can state as to which of his then employees had written 

tho original of Ex. M - 34 ( a ) . There is no dispute on tho 

point that the l party workmun liad presented Ex. M - 32 
15 . There is no dispute that the workman denied the chiarges, 

the original of Ex. M - 34 ( a ) . Regarding Ex. M - 35 ( a ) , 
and thereupon the management had held the domestic enquiry . 

he has been questioned in para 22 ond to states that he 
16 . in order to establish that the I party workman had Cannot say as to who has written the original of Ex. M - 35 
purchased only four Applicaps valued at Rs, 0 .60 P . from 

( a ) , Again there is no dispute on the point that the work on 
rai Brothers , Dharwad and that ho bud not purchased any 

had taken Ex. M - 27, the original of Ex. M - 33 ( a ) and 
drug of Rs. 105 .60 P , the management has examined MW - U 

had enclosed it along with his bill, As regards Ex. M - 36 
Ramachandra Pai, the Proprietor of the said drug shop . 

( a ) MW - 6 has stated that hc has himsclf written the original 

of the same. Ex, M - 30 is the original of Ex. M - 36 ( a ) . The 
MW - 6 Ramachandra Pai has sworn that sinco about 12 years , 

cvidence of MW - 6 discloses that the drug sold undor Ex . 
he is running the chemist shop at Dharwad under the namo 
and style as " Pai Brothers and that he has maintained the 

M - 30 was a scheduled drug. There is nothing on record to 
bil boob , Ex . M -34 , With reference to the carbon copy 

show that the drugs sold under Ex . M - 27 and M - 32 were 

the scheduled drugs. 
of the original bill No. 17661 dated 18 - 2 - 1985 , marked as 

If the other employees of MW -6 havo 
Ex . M -34 ( a ) , he has sworn that under the said bill only ono 

sold the medicines shown in Exs. M -27 and M - 32 it doos 
tin of vicks vaporub for Rs. 2 had been sold and since it 

not follow that those employecq have made wrong entries 
is the only onc item sold , no total has been roade . As 

in Ex, M -27 and M - 32 . In any event , as regards tho mani. 
regards carbon copy cash memo No . 16338 to be found 

pulation of entries in Ex . M - 30 , there can he no doubt , 
in the bill book , Ex, M - 35 ut Ex. M - 35 ( a ) , he has sworn 

since there is the sole testimony of MW -6 himself. The 
in para 3 that on 17 - 1 - 1985 , four Applicaps had been sold 

witness has been confronted with his statements made before 
for 60 paige . He has made a categorical staitrient that he 

the Enquiry Officer and it has been suggested to him that 
had not soll any other drug under that bill. In para 4 of 

he had stated before thc Enquiry Oliver that the initials at 
his evidence , he states that on 19 - 3 - 1985, he sold sixty 

Ex. P - 5 ( a ) is his initial and that Ex. P - 5 was issued under 

his supervision . 
tablets of Haxidol for Ri. 26 .40 P . and the carbon copy 

The document marked by the Enquiry 

Officer as Ex. P - 5 has been now marked as Ex . M - 32 . The 
counterfoil is at Ex , M - 36 ( a ) bearing No. 16961. In para 
5 of his evidence , he has made a specific statement that in 

witness has stated that he has not stated as per Ex , M - 10 

( 2 ) . In para 39 , it has been suggested to MW -6 that he has 
these cash bills, no other items have bcen gold excapt thoso 

stated before the Enquiry Officer that he has put his signa 
shown therein . Then he was shown EX M -32 which is tho 

turo in Ex. M - 27. 
original of Ex, M - 34 ( a ). In para 7 of hiş evidence , he 

Ex . P - 3 is the document marked by 

tho Enquiry Officer , which is now 
swears that in Ex. M - 32 except the date and the matter 

inarked as Ex , M -27. 
as " Vicks Rs. 2 . 00 " , tho other matter 

The witness has denied that he has made such a statement 

is not written by 
them . Ho further swears that he does not know what the 

before the Enquiry Officer . The statement is marked as 

Ex , M - 10 (b ) . 
other items aro. He has further stated that the other items 

The variations to be found in the evidence 
of Rs. 117 and Rs. 6 and total of Rs. 128 havo been added 

of tho witness recorded by the said Enquiry Officer and his 

cvidence recorded in this court , are very mitior in natura 
in the bill subsequently . On going ihrough tho carbon copy 

and secondly tho documents are themselves eloquent enough 
at Ex M -34 ( a ) , and the original Ex . M - 32 it is as clear 

to show that MW -6 is a truthful witness. In para 40 of bis 
as day light that the oply original writing in Ex ., M - 32 is 
" one Vicks Rs. 2 .00 and the date kg 18 - 2 - 85 " and 

evidence , 
that 

it has ocen suggested to bum that all the drugs 
it is in different handwriting and ink , whereas the first two 

shown in Exs . 1 -27, M - 30 and M - 32 have been sold by 

him 
items of some illegible drugs of Rs. 117 and Rs. 6 and tho 

and that tie had made it a nractice to write vouchers 
total shows as Rs. 128 are in a dliferent handwriting and a 

and bills which do not show some items in the duplicates 
different ink . 

( carbon copies ) , in order to save tax and accordingly they 
have not been written . if indeed , MW -6 Ramachandra Pai 

had made it a practice to write vouchers and bills which do 
17 . As regards the original of Ex . M - 35 (a ) , he wu not show some of tho items sold by hin , in the carbon copies . 
shown Ex . M - 27 , In para 10 of his evidence M -6 Rama then the intestiblc corollary would he either thc duplicates 
chandra Pai swears that the Griginal entry in Ext. M - 27 is only should show craşers of some items, even though the ori 
four Applicaps and the amount shown is of sixty paise , ginals show such items or the carbon copy should be altoge 
Ho has emphatically stated that two morc items of Rs. 60 ther different and should bear no resemblunce with 
and of Rs. 45 and the total shown as Rs. 105.60 P . werd 

the 

original bills . Looking at the bill books at Exs. M - 34 , 
not there in the original. When we hold Ex. M - 127 in M - 35 and M - 36 , it can be observed that the originals at 
just a position with Ex . M 35 ( a ) , it would be obvious that Ess. M -27, M -30 and M - 32 are tho yenuine originals of the 
the original entries were the date 17 - 1 -85, four Applicaps carbon copies to be found at Exs . 34 ( a ) , 35 ( a ) and 36 ( a ) . 
0 . 60 P . and that the said writings are in a different ink and I find that thero is absoluçly no substance 
that they are of a different hondwriting as compared with the 

in the said 
suggestion made to him , 
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19 . The management bas examined MW -5 Shankarappa to pay, in para 42 of this evidence , be slutes that neu. eu 
Malakafti, tho Proprietor of hurnatak Medical Stones , Llul Io lake llic prescription and the bill of the medicinics 10 
Wuu , in order to establish that under tho Qigual bill, Ex . the doctor of the mental hospital and again be used to 
M -Zy ne lidu 01 IAD uil. drop vil drops for Ks. 4 . 75 P . 141c the sumy 10 the company doctor and the company 
on 19 -2 - 1985 and that the carbon copy pill is at Ex . M - 33 Joctor used to put his sigoatures on them . It according to 
( ) . lo para ], of his evidence, MW - S sw0413 blat , on him the workman hac purchased the medicines as per the 
18 - 2 - 1983 linder cash mcino No. 34563. he has wold the prescripuons, he ouglit to have preserved and produce the 
sud drugs and the original pill is at EX . M - 2 . In para ) prescription. in Para 44, he wears that he has paid to 
lic agus that in Ex. M - 29, besides the said dropovit drops , amounts SUWD in the bills Ex. M - 27, M - 29 , M - 30 and N -32 . 
some more items are added showing that drugs of Rs. 22 .00 , Nothing prevented thç I party workmın from examining the 
Rs. 56 . 25 , ks. 45 and Rs. 130 had been yola . lo para 7, doctor of the mental hospital to show that the other itell 
he categorically wear s that when the original M -29 was Cines which cannot be deciphered now , hud been deciphered 
issued , it contained only one item of dropovit drops of by him , and shown to him and that he had confirmed that 
Rs, 4 .75 P . He identifies the duplicate at Ex , M -33 ( a ) . Luey had been prescribed by him and were dccording tu the 
Un cumpuring Ex, M - 33 ( a ) with Ex. M -24 , one can casily prescription given ny him . If the I party workman had 
make out that the original writing in Lix . M -29 were only the brought the proscription and the medicines and has also 
date add lx15 ml. Jrupuvit drops Rs. 4 .75 P , and the rest shown them to anyone of the company doctors and if they 
of the writings were not there in Ex. M - 29 . Neither in had confirmed that the medicines were tho sane , as shown 
Ex. M - 34 ( a ), M - 35 ( a ), M - 36 ( a ) nor in M - 33 ( a ), one In the prescription slip , again nothing prevenica him from 
can find that there is any eraser of any wisting or eotry in 

examining such a doctor. The statements inade by MW - 1 
these carbon corres. There is not even a suggestion cither 

the workman Sharapappa and the vase put jorth by him 
to MW - 5 or to MW -6 that these original at Exs. M -27, M - 30 , 

that he had purchased all thc medicines as shown in Exs . 
M - 32 and M - 29 are not the original documents of the car 

M - 27, M - 29 , M - 30 and M - 32 has bcon disproved by the 
bon copy cash inemos marked as Ex. M -33 ( a ) M - 34 ( a ) 

management beyond any thing of doubt and it has been 
Ex. M - 35 ( H ) and Ex. M - 36 ( a ) respectively . MW - 5 and further established by the management that the medicines 
MW -6 have produced these carbon copy bouky of the bills 

purchased by him were only those ws shown in Ex. M - 33 
at Exs . M -33, M - 34 , M - 35 and Ex . 1 - 36 from their own 

( a ) M -34 (a ) M - 35 (a ) and M - 36 ( a ) . 
custody and there is nothing to suggest that these chemists 
of Dharwad hid anything to do with tbe myangeniet. In 
para 12 , it has been elicitod from the cross- examination 
of MW - 5 that the bill book at Ex. M -33 had been maintain 
ed for non -scheduled drugy. In pura 22 , be orkes it clear 21. MW - Dr. Punyainusihi was the cluicl Mcuical Cliccr 
that for selling the dropovit drops as shown in Ex. M - 29 , no 

ut the relevant time. His evidence discloses that it there 
prescription was required . He has been confronted with his 

was no particular facility in their hospital, they ucu 10 
ovidence given before tho Enquiry Officer and the witness 

refer the cases to the outside govern . nent nu -pital at their 
has stated that he did not state before the Enquiry Ollicer , 

Uwn cost and the costs used to be reunburscu by the com 
ay per Ex . M1 - 10 ( c ) or Ex. M - 10 ( d ) . lo para 9 of his 

puny. In para 5 , he adds that the wile of Shuranappa . wag 
evidence , he has denied the suggestion that all the items 

referred to tho mental hospital, Dhurwad and he had been 
shown in Ex. M - 29 were sold from his shop and that the 

gianted an advance of Rs. 200 . In pura o , lic swoals that 
entire amount shown thciein has been collected . Tlic 

the workmun had gone to Dharwad in January 1985 and 
contention that these chemists have manipulated the carbon 

after his return he had submitted a statenieut of alcouats 
copies of the original bills in order to save tax has not 

and the bills. According to MW - 3 at that time, nu was 
been substantiated by anything on record . In the re - exa 

ausent and one Dr. Ashok was charge of 17€ Hospital. 
mination MW - 5 Halahatti has explained that in regard to Ex. M - 26 has been identified to be the statement submitted 
the said itcm , i.e . of dropovit drops , he was not the first 

by the workman and Ex . M -27 is tlis cash mcmo fo : the 
xeller in Karnataka . Thus , it is in rifest that MW -5 had 

purchase of the medicine . Ex . M - 26 clearly show that 
absolutely no caule to propure an cntirely Wifferent carbon 

he had claimed Ry, 105. 60 P . as the expense of the medi 
copy at Ex . M -33 (a ) or to crase sonic of the items which 

cines as per receipt No. 16338 , Ex. M -27 is the Sulled cash 
ule now to be found in Ex . M -29 . In the face of the ad memo. Para 7 of ihe evidence of MW - 3 shows that since 
mitted fact that the party worknun himself had submitted DI, Ashok had not made tho andorgement on the front page 
Ex. M -29 to the management , it does uot lie in his mouth 

Hic Finance Department had rejected the bill. In Para & 
to say that Ex. M - 33 ( a ) is not the carbun copy of the of his evidence , MW - 3 Dr. Punyamurthi swears that about 
same. It would be inneterial as in which of the then two months later the workmun ubrzitted the bill and then 
employees of MW S Halakatti had issued Ex . M - 29 . On he found that there were some additions in the bill, Ex . 
going through the evidence of MW - 5 and MW -6 and on M - 27, that the entries regarding same of the medicines 
looking at the documents such as Ex M -33 ( a ) , M 34 ( a ) , were not legible , that the ink and sandwriting of the por 
M1- 35: ( a ) and MM - 36 ( a ) on the one hand and the origi tion marked as Ex, M - 27 ( b ) was different, than the jok 
nals at Exs. M -27 . Ex . M -30 , M - 32 und Ex . M - 29 on the and handwriting of cther handwritings . In liat connection , 
other hand , I find that the managomcat has established that MW - 3 Dr. Punyamurthi swears that he made a note and 
the drugs purchased by the workman were only those and an endorsement in the margin of Ex, M - 26 and also on the 
only of the value as shown in Exs. M - 33 ( a ) , M - 34 (a ) back side of Ex, M - 27 . As regards the bill submitted by 
M - 35 ( u ) und M - 36 ( a ) and not of the drugs as shown him in February 1985, MW - 3 gwoars in Para 10 that the 
in Exs, M - 27 , M - 30 , M -32 ani M - 2 ) . 

workman had submitted two receipts along with the state 
ment Ex, M - 28 . Ex. M -28 states at Ex, M - 28 ( a ) that 
the workman claimed a sum of Rs. 125 as per bill No. 17661 
Jated 17 - 2 - 1985 and ks, 158 50 P . as per Fill No . 4563 dated 
18- 2 - 1985. The ovidence of MW - 3 then discloses that how 

ever the workman took back one receipt from the said 
20 . The I party workman has examined only himself on 

statement and the only receipt that remainea was of 4563 
the point is to how theso bills were prepared , submitted , 

cated 18 -2 - 1985. The doctor has identified that Ex . M - 29 
and how they were processed , In para 41 of his evidence , 

is the said receipt. In regard to Ex . M - 29 , bis evidence in 
ho swears that the company doctor nad referred the case 

Para 10 shows that the other four cntries of items ; ( 1 ) 
of his wife to the meptal hospital, Dharwul and he had Rs. 22 . 50 P . ( 2 ) Rs. 56 .25 P . ( 3 ) Rs, 45 and ( 4 ) Rs. 30 
taken his wife to Dharwad four times. No further states are illegible and that the handwriting and the ink of these 
that the company doctor used to give him letters and he items and so also of the total Rs. 158 . 50 P . are different. 
used to take them and show them to the mental liogpital As regards the third bill submitted by him in March 1985 , 
doctors and after duc examination the doctor at the mental the evidence of MW - 3 shows in Para 13 that as per Ex . 
hospital used to prescribe medicines , wilch he did not have, M - 31 he claimed a sum of Rs. 126 .40 P . for the medicinos 
and then he used to purchase such medicines from the avui of Bill No . 16861 dated 19 - 3 - 84 and the said bill is at Ex. 
Table modical stores. He further sweers that the shop M - 30 . The doctor further swears that he found a digit " 1 " 
owners used to give him the bills and he rised to pay the added to the quantity and thorefore 5c had put a query , 
amount shown in ind hills, He proceeds to say that then saying that the bill had been altered . His evidence then 
he used to show the hills to some persons, wh2- 50 - ever was shows that he had also filed the statement of accounts as 
hynilable by his side for confirmation of the bill and used rer Ex . M -31 and the entry relating to the cash memo Br. 
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M - 30 is at Ex, M -31 ( a ) . The bill Ex . M -31 shows that 
thic workman had claimed Rs. 185 of cash memo No . 17661, 
woich had been already produced by him along with Exu 
M - 28 , but taken back . The evidence of MW - 3 Dr. 
Punyamurthi shows in para 15 that since he found that the 
two items of Rs, 117 and RN, 6 in Ex. M - 32 were additions, 
he made an endorsement in the hill , Ex , M -31 that Rs. 2 
only may be allowed. The said endorsoment is marked as 
Ex. M -31 ( b ) . is regards the cash Demo Ex. M - 29 , the 
evidence of MW - 3 in para 20 shows that ie had already 
drawn that amount and had adjusted . It is to be seen 
from his evidence as regards the bill , Ex. M - 26 , tho 
management did not take any action . The statementy of 
accounts Exs. M - 26 , M - 28 and M - 13 , obviously are not 
enclosed by any prescription slip . lo para 24 of his evi 
dence , in the cross- examination MW - 3 explains that however 
in many cases the prescription slipy pre pot enclosed. Though 
the procedure is that the statement of accounts should be 
enclosed with the prescription slip and the payment bille 
MW - 3 has been confronted with the endorsement of nis 
office , made at Ex. M - 28 ( d ) . The withcss has explained 
that the certificate relates only to the attendance, Thero 2 
nothing in his evidence to show that he had verilicd und 
bad vertitied legarding thic mcdicines also . The witness has 
been questioned as to how he found bat these bills at Exs 
M - 29 , M - 30 and M - 32 had been altered . In pura 31 of his 
cvidence , he states that because of his long standing experi 
cnce in attending to such bills, he found that they were 
altered. In para 34 , the witness further explains that in one 
hill , he has claimed Rs. 126. 40 ( the reference is obviously 
to Fx, M - 30 ) , whereas the price of 160 tables will be 
arouad Rs. 70. He adds that in case of suspicion he used 
to verify the price list. There is nothing on record to dis 
pute the cvidence of MW - 3 that the price of 160 tabicts 
cannot be Rs. 126 .40 P . Tho carbon copy of Ex . M - 30 at 
lix . M - 30 ( ) shows that for 60 tablets the druggist had 
charged only Rs. 26 . 40 . From Ex . M - 36 ( a ) , it follows that 
the price of one tablet was Rs. 4 . 40 and in that event 160 
tablety should havc cost Rs. 70 .40 Only , whereas in Ex. 
M -30, it has been made to appear that the cost of 160 tablets 
was Rs. 126 .40. There has been no suggestion made to 
eithor MW -6 Ramachandru Pai or to MW - 3 Dr. Pụnyamurthi 
that at the relevant time the cost of one tablet of Hexidol 
was not Rs. 4 . 40. Thus , the irrestible inferenco arises that 
I x , M -30 had been forged and manipulated . It is impor 
tant to note that there is not oven a Luggestion made to 
MW - 3 Dr. Punyamurthi that after the I narty workman used 
to bring the medicines and the prescription from Dharwad, 
he used to show both of them to MW -3 or that 110 had 
shown them to any other doctor of the II party . 
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yorical statement that ono Mo, Vasudeva Rao was deputed 
to check up the matter , that the sand officer went to the 
druggists and verihed the documents und thus it was found 
that the workman had acted in 4 dishonest and fruudulent 
manner, in para 19 , he has made a specific statement that 
un the basis of his own independent assessment and also un 
the basis of the remarks nudo by the L . M . U . , he found that 
the I party workman had tried to defraud the company. l he 
evidence of MW - 4 Shri T . Suryanarayana thaos substantiales 
on all the material points stated by MW - 3 Dr. Punyamurthi. 
I he cvidence of MW - 3 and MW - fads support from the 
unimpeachable documents , such as, Ex , M - 26 to Ex, M -32. 
As obscrved earlier , MW - 6 Shri Ramachandra Pai and MW - 5 
Halakutti are chemists and druggists of Dharwad . There je 
not even a suggestion they had any connection or any busi 
ness relatiopship with the ll party . There is not even a 
suggestion made to MW - 5 Shankarappa Halakatti that he 
had kept the practice of writing mole item of drugs in tic 
original, where as he used to show less number of drugs ja 
the corresponding carbon copies. No motive has been sugges 
led to hum to why he should indulge in any such practice . 
l he evidence of MW - 5 Shankarappa Halakuiti und MW - 6 
Ramachandra Pai, the Druggists of Dharwad Icavcs gothing 
to doubt about the evidence of the management produced by 
examining MW - 3 Dr. Punyamurthi and MW - 4 Suryanarayana . 
Ay observed earlier , the documents at Exs. M - 26 to M - 32 
lend all the support to the cvidence of all these four wit 
ncssos. 


23. MW - 2 G . D . Deshpande , General Manager has been 
examined to show that after the Enquiry Officcs MW - 1 Noor 
Mohamed gave nis dins, he studied the proveedings 
and came to tho conclusion that it was a lit caso for dismissal 
and thereafter he issued a second show - cause notico, S per 
Ex. M - 16 . His evidence futher discloses that the work 
man did not send any reply and therefore lo sent a re 
minder, but still then there was no reply , Exs M - 16 and 
M - 17 substantiate his evidence on that point. His evidence 
then discloses that thereafter ho passed tho order of dis 
missal Ex . M - 19 . Ex. M - 15 shows that the General Manager 
by an order dated 2 -2 -1976 has delegated his powers in 
favour of Deputy General Managor and to the heads of 
departments to take disciplinary action . Ex. M - 15 thus shows 
that the Deputy General Manager and all the heads of de 
partments were duly empowered to take disciplinary dction 
against thc epiployees working under them . The provisions 
of the standing orders at Ex. M - 14 , especially order No. 15 
Supports the evidence of MW - 2 that the disciplinary action 
Initiated against him was in order . 


22 . MW -4 Shri T . Suryanarayana, the Finance Manager 
has been examined by the management to show as to how 
these billy had been processed . His cvidence shows that 
Lx, M - 26 was the first bill submitted by the I party work 
man und it was enclosed with Ex. M - 27. His evidence in 
para 5 discloses that the Deputy C . M . O . had made 40 
cadorsement as per Ex , M - 26 ( a ) and becauso the CMO 
has to endorse the bill on the face of it , it was not passed 
and that it was returned . In para 6 of his evidenco , he 
further , swears that in March, the C . M . O . certified it and 
sent it . He then adds that since tho C . M . O . had observed 
that the receipt at Ex. M - 27 has ben altered , an cndorse 
ment has been made at Ex . M - 26 ( d ) . His evidence in 
para 7 discloses that the I party workman had submitted his 
second bill for Rs. 461. 50 P . as per Ex . M - 28 and he had 
referred to two cash receipts, but howover he had taken tack 
che cash memo of Rs. 125. The rolevant cntry it marked 
ut Ex . M -28 ( a ) . He has further sworn that the amount of 
M - 28. In rogard to th : thir ! visit. MW - 4 , Shri 
evidence , he states that ay ugalost the corrcct amount of 
Rs. 4 .75 P . he had claimed a sum of Rs. 158 . 50 P . in Ex. 
M - 28. In regard to the third visit. MW - 4 , Shri 
T . Suryanarayana has sworn that the workman had submitted 
his bill as per Ex , M -31, claiming Rs. 631.40 P . and he 
had enclosed two cash receipts including the one which lie 
frad taken back earlier . The said receipt has been marked 
29 Ex M - 32 , as statod eatlior , Tho evidence of MW - 4 
Shri T . Suryanarayana, în para 10 shows that the workman 
had submitted receipt No . 16861 for Rs. 126 .40 , Ex . M - 30 
along with tho bill Ex. M -31, but since there is a remark 
of the C . M . O . that it has been altered , he was paid to 
the cxtent of Rs. 26 .40 P The witres has mado a cate 


24 . In para 53 of his evidenco , WW - 1 thc workmun 
concedes that ho had submitted the statement of accounts 
als per Ex . M - 26 and ho has signed at Ex , M - 26 ( e ) . He 
further admits that Ex . M - 26 way submitted for Rs. 580 and 
he claimed Rs. 105.60 P . and Rs. 115 . 40 P . for inedicines 
as shown in Ex . M - 26 . It hus been suggested to him liat 
he did not produco any cash memo for the drugs of 
Rs. 115 . 40 P . Iu Ex. M - 26 , it has been clearly stated at 
Ex. M - 26 ( c ) that as regards the seventh item , drugs of 
Rs. 115 .40 P ., the receipt had been lost . It is admitted 
by him that the cash memo Ex M - 27 fod Rs. 105 .60 P . 
Tiad bcon enclosed by him to the bill. He asserts that 110 
cannot say as to which were the medicincs purchased by 
him under Ex , M - 27. However , he has denied the suggy 
ion that under Ex, M - 27 he hal purchased only four 
Applicaps of sixty paise and nothing else It has been 
further suggested to hin that he had inserted other entries 
in Fx. M - 27. As regards Ex. M - 28 , WW - 1 states in Lars 
53 that ho docs not remember as to how many tills he had 
cnclosed to Ex . M - 28 , It has beon suggested to him that 
he had enclosed two cash mcmoy to Ex . M - 28 and that he 
had taken back onc cash memo of Rs. 125. In Fx. M - 28 , 
it has been shown by tho I party that he had clained i 
um of Rs, 125 in reapect of cash memo No . 17661 duted 
17 - 2 - 1985. There is a writing in Ex , M - 28 that it had been 
taken back by him . In Ex. M - 31 dated 25- 3 -85 at Ex . 
M - 31 , (h ) he had shown a claimed suth of Rs. 125 and 
tated that it related to bill No. 17661 of the last tnonth . 
The writings at Exs . M - 28 ( a ) and M - 31 (b ) do not leave 
anything to doubt that he had taken back tire cash temo 
No. 17661 and again produced the same along with Ex. 
M - 31. In - regard to Ex. M - 29 , cash memo No . 4563 it has 
been suggested to WW - 1 Sharanappa that he had purchased 
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uoly one medicinc , Dropovit of ks. 4 . 75 P , but that le has Pai Brothers, Dharwad bcariny No . 16338 date 17 - 1 - 1985 
subsequcaly inserted some other medicince and has made for only 60 P . is a fabricated bill issued by the medical 
it to appears as though be had purchased drugs of Rs, 198 .50 stores and that the business people always majntain double 
l . He has however denied the suggestion . In para 55 records and that it was false and unieliable , it was further 
OL his evidence WW - 1 admits that wílcc returning from alleged that it was dono so only with an intenti: n to tako 
Lharwad he had claimed the amount shown in the Bil revenge against him . No suggestion hus becn made to MW -6 
Ex. M - 31. He further conccdes that after the said bill was Ramachandra Pai that he had any cause to weak vengeance 
prepared , he got it read out to him and explained to him against tho I party workman or that with any ulterior mokyo 
and then only lie had signed it. ſo para 56 , he adinity he had issued a fabricated bill to the management. In Ex . 
that along with Ex. M - 31 , the statemcnt of accounts , he M - 20 , about the Bill No. 4363, Ex. M -29, he explains that 
had enclosed two cash momos Viz ., Ex . M - 30 and M - 32. Te prescription had boon lost, but however , he has stated 
ule , however, denies tho suggestion that since he had taken that he doctor who gave the prescription has the relevant 
wuch the bill 17661, Ex M - 32 , he had again produced l ecord with him and he would produce the particulars of 
in along with Ex , M - 31, which is obvious from the two prescription within a few days . In relation to the bill No. 
vills, Ex . M - 28 and M -31 that Ex . M - 32 , tho cash memo 17661, ic, Ex. M - 32, he states that there has been no altona 
issued by Phi Brothers , Dharwad had been taken back by lion in the said bill and that he asserts his claim for a gara , 
um and again produced by him along with Ex. M -31, His of Rs. 125, though the medical officer has recommended 
evidence in Para 56 discloses that he was unable to stale fur payment of Rs. 2 only . He hay further stated that he 
which were the medicinos pudchased by him ucder the cash was taking upon the matter with higher authorities. As 
memo Ex. M - 32. It has boen suggested to him that under rogards the Bill No. 16861, Ex . M - 30 , hc asserts that the 
kx. M - 32 , he had purchased only one medicine of Rs. 2 meciding was purchased on 19- 3 -85 , as per the recommenda 
and that subsequently he had inserted the other matters tion of the mental hospital doctor , Dharwad add a photostat 
and had made it to appear that as though he liad purchased copy of the prescription was caclosed . Ex . M -20 is caclosed 
medicines of Rs. 125. Similarly , he is unable to statc about with two photostat copies of the prescription slip . The first 
the quantity of medicinxs or other particulars of the medicines ono dt. 17 - 1 - 85 shows about four drugs , the second one 
purchased by him under cash nemo Ex , M - 30 . It has been dated 19- 3 - 85 shows about one drug ag pas. Hexidol. 
specifically suggested to him that under Ex . M - 30 , he had In the absence of the original outpatient slip , it is difficult to 
purchased only 60 tablets of Hoxidol of Rs. 26 . 40 P . but conclude whether the doctor had prescribed 60 tablets or 160 
thut subsequently he has tampered with the same and liad tablets. However , tho qucstion is not about the prescrip 
made to appear as though he had purchascd 100 tablets for tion of the particular nicdicine, but it is as to how much 
a sum of Rs. 126 .40 P . It has bech already discussed us to quantity of medicine he had purchased from Pai Brothers 
how the case of the workman that these cash memo; at Ex . on 19 - 3 - 1985. The cvidence of MW -6 Ramachandra Pai and 
M - 27 , Ex. M -29, Ex . M - 30 and Ex . M - 32 have not been the carbon copy of Ex. M - 30 at Ex, M - 36 ( a ) bavo establish 
lampered with , cannot be believed ut ull . 

ed for the manägement that the I party workman had purchas 

ed only 60 tablets and not 160 tablets and that he had paid 
25. The facts as to who are the xribes of the statement only Rs. 26 .40 P . and not Rs. 126 . 40 P . 
of accounts and bills at rxs . M - 20, M - 28 and EX M -31 or 
as to how the workman, furnished instructions and documents 

27 . In regard to the amended churgesheet, Ex. M -6 dated 
10 the cribes who propared them or in what manner the 19 - 8 -85, the workman had filed his written objection as per 
workman got confirmed about the correctness of these bills , Ex. M - 7 . In Ex. M -7 also , he has reiterated his contentions 
after they are prepared or the fact as to how and in what as made out in Ex ." M - 20 . 
manner these cash mcmoy at Ex . M - 27 , Ex . M - 29 , Ex. M - 30 
and Ex . M - 32 disclose subsequcnt insertions are all within 

28 . The learned counsel for the I party connected that 
the special knowledge of the workman . He hau to establish MW - 5 Shankaruppa Halaketti and MW - 6 Ramachandra Pai 
about these facts. Section 106 of the Indian Evidence Act are not reliable , since it is shown that they have prsbtcated 
states that when any fact is especially within the knowledge as against the statement made by them before the Enquiry 
of any person , tho burden of proving that fact would be Officer. In the first place , the siid statenients had not been 
upon him . The management has discharged the burden put to MW - 1 Noor Mohammed, the Enquiry Officer . 
cast on it to provo that those cash memos at Exs. M - 27 , Secondly , even if it is held that they have been duly prov 
Ex , M -29, Ex M - 30 and Ex, M - 32 have been tampored with ed , it is cvident from the very nature of the statements that 
by the oral evidence of MW - 5 Halakatti and MW -6 Rania they are not material. Whut is material is whether the carbon 
chandra Pai and the carbon copy books at Ex9. M - 33 to copies of these bills at Exs. M - 33 ( a ) to M - 36 ( n ) are untam 
Ex, M - 36 . Soon after the manageinent discharged the said pered and genuine or whether the osiginals, ay produced by 
onus, it was for the workman to adduce satisfactory evi the I party workman at Ex. M - 27 , M -29 , M - 30 and Ex . M - 32 
dence as to how ho can claim that tho entire contents of have been temperecl and pot genuinc. On close examination 
thcsc cash memos are correct or that the billy submitted of the cvidence placed before me, a finding has been re 
by him at Exs, M - 26 , M - 28 and Ex, M - 31 represent the cord that the original produced by the workmen at Em M - 27 , 
actual amounts spent by him for tho medicines . 

Ex . M -29, Ex . M - 30 and Ex. M - 32 are the tampered bills 

and that the carbon copies at Exs. M -33 ( a ) to M -36 ( a ) arc 
26 . Ex . M - 2 dated 22 - 5 - 1985 is the unamended charge 

the genuine and untempered bills. The learned counsel for 
sheet. It is an admitted fact that subsequently it was amend 

the I party then contended that there bills used to be stamp 
cd as regards somo clerical and other mistakes and then 

ed by the Medical Officer and that MW - 3 Dr, Ponymurthi 
Ex. M - 6 was issued to him Ex. M - 20 dated 10 - 6 -85 is the 

used to see the drugs and bills. There is nothing in the 
explanation given by him for the said chargesheet. In the 

evidence of MW - 3 Dr, Punyamurthi to indicate that the 
third para of Ex . M -20 , the workman states that the bill 

I party workman had taken all the medicines purchased by 
submitted by him for Rs. 105.60 P . is in accordance with 

him and that ho he shown them to the doctor and that 
tho prescription given by tho doctor. He further states that 

the doctor had confirmed that the medicines were accord 
1 photocopy of the prescription iAgued by the doctor had 

ing to the prescription and the hills ( cash memos ). On the 
been cnclosed . Ex . M - 12 is thc photocopy of the said contrary , the evidence of WW - 1 Dr. Punyamurthi shows 
prescription . After the domestic cuquiry W49 met aside - a 

that it was be who found that these cash memos have been 
not in accordance with the law , - - the wodkinan had all the 

lempered with , I cannot but reiterate what the ) party has 
opportunity to produce every piece of doqumentary evi 

not examined the doctor who had issued the original pres 
dence that was with him . In the event that he had enclosed criptions, the photostat copies of which he has enclosed to 
a photo - copy of the prescription dated 17 - 1 -85 of the out his explanation Ex. M - 20 . No attempt has been made hy 
patient department of mental hospital, Dharwad along with the I party even before me to explain 19 to what are all 
his explanation dated 10- 6 - 85 , Ex . M - 20 , nothing prevented - the drugs shown in these hills at Fxs. M -27, M - 29, M - 30 
him from producing the original outpatient slip before this and M - 32 and whether all of them are in accordance with 
court. In Ex, M - 12 , the photo -copy of the prescription some of the prescriptions, the photostat copies of which have 
slip , it is difficult to find that the concernod doctor of the 

been enclosed to Ex . M - 20 , nor has tcen any attempt made 
mental hospital Dharwad bad ever prescribed four Applicans, to show about the market rate of such drugs at the rele 

The photo - copy, Ex . M - 12 is very faint to make out the vant time and whether the amounts claimed in the state 
names of the drugs shown therein . Jo the explanation , Ex . ments of accounts by the I party workman bear my rese 
M - 20 , the workman alleges that the duplicate bill issued by blence to the market price of such medicine. In my view , 
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the submissions made by the learned counsel for the I 36 . The learned Counsel for the Il party further referred 
party 

to tse case of Ms. 
do not hold water , 

Aditya Mills Vs. 

and 

Ramdayal 

others ( 1974 LAB IC p . ge 25 ) . It has been siated in the 
29 . The learned counsel for the I party contended that authority that the victimisation consisted in punishing the 
these carbon copy hook al Ext. M - 33 10 M - 36 have not employee for any object other than the one of inflicting just 
been audited and that they caunot be relied upon , On go 

and appropriate punishinent for a proven lapse . The Corego 
ing through books of cash memos it would be as clear ing discussion on facts would show that the management 
is day light that they have been maintained in the ordinary 

has established that the I party workmun did commit the 
course of business and that there is nothing to believe the said acts of misconduct of tampering with the cast memos 
statements made by MW - 5 and MW - 6 in connection with the and putting forth false claims in order to make wiongful 
Inaintenance of these books. The submission does not carry gain for himself and causc loss to tlic Il party . 
any weight. 

37. For the II purty , the case of M «. Bharat Iron Orca 

V s, Babubhai Patel 1976 (32 ) F . L . R . rage ( 2 ) wis referred 
30 . The learned counsel for the II party contended that the to to show that victimisation means that a person is mude 
miunagement has put forth cunvincing evidence and has estab il spucegoat for no fault of his. It has been further Jaid 
lished that the I party workinan høs manipulated the bille down that the onus of estabiishiry a plea of victimisation will 
and has put forth false claims in order to make a wrongful be upon the person pleading it and since it is a serious 
pain and that the charges lovelled against him have been matter the said fact should be established by convincing evi 
vstablished . On going through the evidence in between the dence and that mero allegations, vague slegestion and insi 
liney, was of the view that the management has establish nuations are not enough . 
ed the charges as originally framed in Ex, M - 2 as claborat 
ed and explained further in Ex. M -6 . 

38 . The learned counsel for the IT party has then placed 
reliance on the case of the management of Bharat Kula Kendra 

Vy. R . K . Baweju ( 1980 (41 ) F .LR . page 390 ) . The autho 
31. On 29- 8 -88, after the II party hid closed its side 

rity deal with the criteria required for proving the alle 
by 5 - 8 - 88 , the 1 party workman tiled I. D . No , IV for annend 

gation of vicmisation , it hus heen laid down that mere alle 
ment of the claim statement. On receiving the objections of 

gations or vague suggestions or insinuations are not enough 
the I party and hearing the parties , the said amendinent, and that the contention of victimisation should be establiyh 
was however , allowed on 12 - 9 - 1988 In the said amendment, 

ed by a cogent evidence . 
the I party has contended that is the case of one Ananta 
Rao who had put forth i falsa claim the II party beld an en 

39 . The evidence of MW - 7 Prithviraj, Deputy Finance 
quiry that only a minor punishment has been imposed of with Manager in Para 11 shows that the IT party has issued a 
holding of some increments . It is then contended that in chargeshect against cnc Shri Anantha Rao , Clerk ( rade 1 and 
the cases of one N . D . Deshpanda, A , Ramamurthy and that the enquiry against him is still pending and that no 
Suryanarayana Rao who were guilty of various ucts of mis final orders have been passed as yea . He has further stated 
Kooduct , the Yi party has not dismissed them from service that the Il party docs not grant increments , if an enquiry is 

and that because the I party workman was an active trade pending against a workman and that till date of his evidence , 
union workman , he has been victimised . 

for that reason , two increnents of Anantha Rao had heen 

withhell. In para 48 of the evidence WW - 1 Shatonappa , the 
32. The IT party management has filed an additional workman has stated that in the case of Anantha Rao , three 
counter tatement and the allegations made in the amend increments had been stopped and he had been retained in 
CJ claim statement have been denied 

servico . However , in para 5 + in the cross -examination he 

concedes tsat he does not know whether the case against the 
33 . In the case of Lala Ram Vs. the management of 

said Anantha Rao is still pending enquiry and whether the 
D . C .M , Chemical Works ( 1978 LAB I. C , page 716 ) , it has 

management has not taken any decision , as yet in that case . 
hcen held that the question ot victimisation or the manage 

He further admity that he has no documents to show that an 
ment having a bias 471141 the workmen would not arise in 

order only withholding his increments has been passed in 
a case where the misconduct alleged grainst the workman 

the case of Anantha Rao. He further concides that he has 
has been July loved . However , it has been stated that the 

no document to show as to what was the nature of mis 
order of punishment may be a measure of victimisation , if 

conduct committed hy Anantha Rau , for which his three 
the punishment is shockingly disproportionate to the act of 

increments have been alleged to have been withhelt. The 
misconduct. The crux of the matter is. therefoer , to examine 

contention of the workman that in the case of onc Anantha 
whether the management his commille any discrimination 

Rao , who has put forth a false cluim regarding the medical 
and secondly whether the punis !ment is shockingly dispropor 

bill of his claim , only some increments have been withhelj 
tionate to the act of misconduct . 

and he has been still retained in service has been disproved . 
The management has proved that the case of Anantha Rao 

is still pending and that has not indulge in any act of dig 
34 . The learned counsel for the lI party strongly contend 

crimination . 
cd that the burden lies on the I purty workman to establish 
that he has been victimised and that the cvidence produced 

40 . The workman has then cintended thut in the casey of 
by the workman does not provo any such victimisation . In 

one N . R . Deshpande and Suryanarayana Rao , the manage 
that regard he relied upon the case of National Tobacco ment has taken a lenicnt view whereas the I party workman 
Co. of India Limited Vs. 4th Industrial Tribunal ( 1960 JI 

has been dismissed from service for his trade union activi 
LL.J. page 175 ). It has been described in the authority that 

ties. It is the contention of the Il party management that the 
victimisation is of two thinks ; firstly he workman is inno 

alleged acts of misconduct of N . R . Deshpande and Surya 
cent and that he is being punished because he has in some 

narayana Rao have nothing to do with the business of the 
way displeased the cmployer and secondly he has commit 

I party company. In the case of additional counter state 
ted an offence but the punishment imposed on him is not 

ment led on 3 - 10-88 ty the Il party , in para 3 , it has been 
proportionate to the gravity of the offence , On facts, it hay 

stated that tho allegation pertaining to N . R . Deshpande 
heen already held that it is not a case wherein the work 

related to the club and the officers of the club and the said 
man is innocent but the management has punished him , he 

Deshpando settled the matter and that the said employee has 
cause he has digpleased them . 

already resigned from his job and went away. The evidence 
of MW - 7 Prithviraj discloses in paru 12 that Suryanarayana 

Rao way the Hon . Treasurer of the club , which is register 
35. The learned counsel for the I[ party then placed reli ed under the Societies Act and that he said Suryanarayana 
unce on the case of Hamdard Khan Works Vs. Their Rao has not committed any misconduct in regard 
workman ( 1962 ( 2 ) L .LJ. page 772 ) . It has bcon fald dowi 

to any 

affairs of the company . Para 13 of his evidence further dis 
in the authority it once it is holi that the concerned work closes that N R . Deshpande was a paid accounts assistant 
man is gilty of the misconduct alleged against him , the of the said club and that he did not commit any misconduct , 
fact that he was an active member of the union not liked but however he has resigned and gone away. In para 31 , 
by the management becomos irrelevant. 

MW - 7 Prithviraj further swers that the club has nothing 
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raised a dispute and a reference was made, but the managc 
mont failed in that case and haci 10 feinstate him with some 
consequential benefits. It is further alleged by him that the 
management had a grudge against him in that connection and 
added to that he was a member of the Exccutive Commitet 
of the union and that the management did not like him and 
therefore he has been victimised . In para 64 of his evi 
dence , WW - 1 states that there were 24 exccutive committco 
members in 1980) and all the 24 members of the executive 
committe had been chargeshected by the management, WW - 2 
Vali Babu his own witness contradicts him in that regard . 
In para 13 of his evidence WW - 2 states that against none of 
9 office bearers and against none of 64 executive committee 
members the mangement has such any chargasheet and 
taken any discinlinary action , the evilence of WW - 1 Shara 
nappa and W -2 Vali Ash incy * ot prove that the manage 
ment had any vindictive atutude against the workman for 
his trade union activities. It is an admitted fact that on one 
occasion the I part : workman and some other memhery of 
the security staff had detected a theft case and in that con 
nection the I purty workman and some others have been 
Awarded some cash of Rs. 2001- Fr. W - 1 dated 15- 4 -85 
shows that a cash award of Rs. 200 ,- was awarded to cach 
of the I party Sharananda Syed Kaja , Havildar ans Mohl. 
uddin It is an admitted fact t141 the said award was given 
to him in 1983 , after he was taken hack to service in 1984, In 
para 61 of his evidence, WW - 1 concedez that the said refe 
Tence was not decided on merits but it was settled before 
RL . C . and that he accreted only 60 per cent of back wages 
and got reinstated . In my view , th : fact that in 1985 he has 
heen awarded a case of Rs. 2,30 - for luis some good work 
helies the contention of the I party workman that the manage 
ment had any discuminatinve attituded against him and was 
bent upon victimising him linder some garb . In the light 
of the principles laid down in the aforesaid authorities , when 
the facts as apalysed above examined , it emerges ther the T 
Mrty workman has not established liat the management has 
discriminated against him in iniposing the punishment of 
dismissal or trat 11 has indulged iv any unfais labour practice . 


to do with the company and any misconduct committed in rela 
tion iw the inatters of the club has nothing to do with the 
business of the company . No convincing evidence has heen 
pluced by the workinan to the contracy , On going through 
the cridence placed before me, a fining engrges that the 
said Suryanarayana Rao and Deshpande did not commil any 
act of nuisconduct in relation to the business of the li party 
and that the Il party had no occasion to discriminate against 
the I party workman as compared to the misconduct allcg 
ed to have heen committed by theni, as the employees of 
the IT party company. 

41. The I party workman has then put forth a case that 
in the case of one Ramamırtlıy the management has taken 
a lenient view , whereits he has teen victin ised , The evidence 
of MW - 7 shows that one Mr. Ramamurthy had been posied 
at Raichur oflic : 2011 that his job was to spend inoney from 
the iniprest cash and render accounts to the company. It 
is admitted that Ex W -2 wis issued to Ramamurthy and 
that he will instructed as per Fx. V - 2 . Fx . W - 2 reads that 
the salil Ramamurihy was called upon to make good the 
shortage of Rs. 2 ,253 .05p . and that he should remit a sum 
of Rs 3 , 405, 5 strinding in his per ongl account in the 
State Bank Of Hyderabad to the Company s current account 
of the Karnataka Bank . Raichur hranch Para 8 of the cvi 
dence of MW -7 Prithviraj shton s that Ramamurthy had a 
job to spend money from the imprest cash and at that mo 
ment he was not able to produce the releviint vouchers for 
the shortage of the amount and therefore Ex, W - 2 was issued 
to hint. The evidence of MW - 7 further discloses that the 
said Ramamurthy made goal the said sumn of Rs. 2 .253.05 P . 
hy 21 - 11-84 per Ex . M - 39. the pay -in - slin . If Ex. W -2 is 
date : 19 - 11-84. Rumamuthy has credited the amount with 
in two days , i. e . by 21- 11- 84 . Para 9 of lis evidence for 
ther discloses that the said Ramamurthy transferred the 
said aniount of Rs. 3 .405 . 70 P . 1o the company s account 
of the Karnataka Bank and he had sent a report as per 
Fx \ { - 40 dt 24 - 11 -84 enclosing the bank advice as per 
Fys . 11-41 and M -42 wnd M43. Para 11 of the evidence of 
MW - 7 indicates that from ths P . F . Ramamurthy hind drawn 
it sunt of Rs. 2 , 700 : - and he had passed a receipt as rer 
Ex V -44 . Tsc witness has emphatically denied the sugges 
tion that the said Ramanii: thy has committed misappropria 
tion of any amount of the company. The learned counsel 
for the T party contended that the said Ramamurthy com 
mitted criminal misannropriation but he has been only trans 
ferrcu away from Raichur und thus there is discrimination 
in the case of I parly workman in as much as he has been 
dismised from service . The learned colinsel for the II 
nartu contended that the work enti usted to Ramamurthy Wals 
linition work and he was expectel to spend amount for 
matters such as effecting reservations and purchasing tickets 
for the officers of the company from Raichus to various 
places and also for such other matters and that there was no 
case of misappropriation or criminal breach of trust 
committed by him . In inv vic . . the mere fact that Rama 
murthy had not written the books of accounts upto -date and 
as on the date of Ex. W -2 , he is not able to produce the 
relevant vouchers will not irrescihly led to a conclusion 
that he had committed any crminal breach of trust or hr 
had misappropriated any ariount of the company. 

43. VW - 1 the workman has not stated anything material 
as togards the case of the said Ramamurthy, WW - 2 Vali 
Bahli states that Ramamurthy hari misused siin of Rs. 
10 , 000 - and after adjusting certain amounts, a sum of 
19. 15,900 /- was found due trom him , that P .T . Jonn was 
K . nctioned to him , and the quid amount was adjusted and 
that he has been still retained in service , Paris 17 to 20 of 
the cvidence of WW - 2 show that he has no personal know . 
ledgo regarding the alleged misappropriation of certain 
mounts of the company bv Rimanjurthv. On going through 
the evidence of MW -7 Prithviraj, Ex. W - 2 on the one 
hand and the evidence of WW -2 on the other, I find that 
the evidence of MW - 7 Prithviraj finds support from Fr. 
W - 2 and that it requires to be preferred. It has not been 
established that the management has committed any art of 
discrimination or has indulged in any unfair labour practice 
in condoning any alleged act of misconduct of Ramamurthy 
or in victimising the I party worknian . The I party workman 
has a case that in 1981 when he was in hospital for 21 days . 
the management had terminated his services and that he had 


43. The I party workman wag working in the security 
department. The IT party company is operating a gold mint . 
There cannot be two opinions that an employee of the Secu 
rity Department working in a cold mine is crrepted to ex 
hibit all the honesty, integrity and sinceroty . The mangement 
has established that he has hetrayed the confidence renosed in 
him by it. The provisions of standing order Nos, 15 ( a ) 15 
( n ) and 151z ) show that he was guilty of fraud anit dis 
honesty in connection with the company s business , that he 
had committed breach out the rules in rolation to the medical 
reimbursement scheme and that his siich conduct was prima 
facie detrimental to the interest of the company. Under such 
circumstances, it cannot be said that the punishment of dis 
missal is shockingly disproporcionate to the ucts of mis 
conduct committed by him . 


44. The Icarned counsel for 117 . I party referred to the 
case of South Kujama Collictv Vs. Central Government In 
dustrial Tribunal Dhanbad and allother ( 1967 II LIJ page 
193 ) . The facts of the reported case would show that in the 
case of some watchman who was foundt slceping while on 
duty the management had let himn off with a warning whereas 
in the case of the party workman he had been dismissed 
from service and under such circumstances, it has been laid 
down that the award nasged by the Tribunal that, the punish 
ment was excessive and discriminatory was sustainable . The 
facts 119 scrutinised by me of the present cise are entitrely 
different and no case o discrimination has been made out . 
The principle laid down in the abihority is not attracted . 


45. The learned coursel for the inity has then referred 
to the case of Shankar Doss Vs. Union of India ( 1985 I LLI 
nage 184 ) . The authority is on the rcint that the richt 11 
impose Denalty implies a duty to act justly . The evidence of 
MW - 2 G . D . Deshpande. General Manager shows that ofint 
he received the report 7f the Faguur Officer is 1986 . he studied 
the proceedings , went through he report carefully and then 
arrived at a conclusion that it was a fit case for dismissal, it 
has been already observed as to how second opportunity W ;14 
riven to the workmon and only thereafter the order of dis 
missal was passed . The documents at Exs. M - 16 . M - 17 and 
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M - 18 support the evidence of MW - 2 in that connection . The 
order of dismissal Ex, M - 19 itself discloses that the disci 
plinary authority had gone through his service record and 
did not mind any extentiating factors and considered it proper 
to impose the punishment of dismissal. He has assigned 
reasons that the misconduct committed by him is of grave 
nature and since tliereno extenuating or mitigating factors, eh 
found it fit to impose the punishment of dismissal. This 
Tribunal while dealing with the present reference is exercising 
jurisdiction under Section 11A als ) and even if there is any 
irregularidy in passing the punishment of dismissal, the I party 
workman had all the opportunity and liberty to show that 
the punishment of dismissal was not proper . On close analysis 
of the facts and circumstances of the case , I find that the 
punishment of dismissal is reasonable and proper . The I 
party workman is thus not entitled to any relief . 


46 . In the result an award is passed to the effect that the 
management of Hutti Gold Mines Co . Ltd . was justified in 
dismissing Sri Sharanappa, watchman , Security Department 
with effect from 13- 2 - 1986 from service of the Company 
and that he is not entitled to any relief. : 


(Dictated to the stenographer , taken down by her , got 
typed and corrected by mne . ) 

. . . B . N . LALGE , Presiding Officer 

[No. L -4301218186- D . III( B ) ] 
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S . O . 623. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Dhanbad No. 2 , as shown in the Anne. 
xure, in the industrial dispute between the employers in 
relatioc to the management of Noamundi Iron Mine, M / s. 
TISCO Ltd . and their workmeri, which was received by the 
Central Government on the 7 - 3 -1989 . 


SCHEDULE 
“ Whether the Management of Noamundi Iron Mine of 

M / S. TISCO Lid ., Noamundi is justified in termi 
nating the services of Shri Mantoo Ghosh P . No. 
92682 Chargehand with effect from 12 - 7 - 84 ? If 

not to what relief the workman is entitled ? " . 
The case of the managerpent is that the concerned person 
Shri Mantu Ghosh was working as a Chargehand in Noa 
mundi Iron Ore Mines of M / S . TISCO . He was performing 
the duties of supervision on the date of his dismissal on 
12- 7 - 84 . He was getting a salary of more than Rs. 1600 
per motnlı at that time and therefore he was not a " work 
man ” within the definition of Section 2 ( s ) of the I. D . Act 
on the date of his dismissal from service . As such the con 
cerned workman has no right to raise an industrial dispute 
within the meaning of Section 2 (a ) of the I. D . Act. The 
present reference does not arise out of any industrial dispute 
and as such this Tribunal has no jurisdiction to decide the 
måtter referred before it for adjudication . 

The concerned person was required to exercise proper 
control over all the technical, skilled and unskilled workmen 
deputed to run , maintain and look after machineries plant 
and equipment installed withic the part of the mine under his 
charge . He was required to supervise the work of all such 
persons, to give necessary direction with a view to ensuring 
smooth working and maintenance of plants and machineries 
and equipment. He was jequired to distribution work in all 
such workmen under his charge on day to day basis, to receive 
reports from the persons operating the machineries in relation 
to the condition of machineries and to depute competent 
persons to carry on urgent repair and maintenance jobs to 
make around and to make inspection to see that the ins 
tructions given by him həd been understood by the compe 
tent persons and that they were attending the breakdown 
and maintenance jobs skillfully . He had the power to send 
a workman out of the mine , if such workman did not carry 
out his instruction or otherwise committed misconduct while 
on duty ; and to submit a complaint against such person for 
taking disciplinary action including dismissal from services . 
He was to see that the operators of machine and the com 
petent persons renorted for duties in time and the rersons 
of the previous shifts were relieved without undue delay so 
that overtime wages were not claimed by the previoiig shift 
men . He had to equally arrange for a substitute in place of 
absentee. He was incharge of OL - 1 junction of overline and 
conveyor system of the mine where 3. Plow feeders, 2 con 
veyors along with Switches and equipment have been installed . 

On 11- 7 - 83 the concerned person was on duty as charge 
hand in respect of OL -I part of the mines in the frst shift 
of OL - I part of the mine in the first shift commencing from 
7 A . M . and ending at 3 P . M . with a break of 1 / 2 hour 
from 12 noon to 12 . 30 P . M . In the capacity of charge 
hand the concerned person requisitioned for 5 Litres of gear 
oil HP - 90 from bottom been in the morning of 11- 7 -83 for 
the use of the gear boxes of the Plow feeder situated at OL - 1 
junction . He received the required quantity of gear oil on 
the same day during his duty hours but he did not use the 
said gear oil in the relevant gear boxes but wrote an entry 
in the log book to the effect " TMB Gear Oil fill in the size 
and fines” and took away the gear oil himself in a container 
on his Motor Cycle for his personal use / gain . Thus the 
concerned workman coinmitted serious mis -conduct of dis 
honesty in connection with the company s business by adopt 
ing ingenious and dubious means with the hope that the 
same would not be detected by the management . On 12 - 7 - 83 
the concerned person remained on weekly day of rest, Shri 
G . S . Sahay, Asstt . Engineer , Incharge of the Area compris 
ing over load conveyor and bottom Bin made inspection on 
12- 7 -82 and detected tirat ihe log book entry regarding the 
use of gear oil made by Shri Mantu Ghosh was wrong . He 
made some premilinary enquiry to find out if the 5 litre of 
gear oil H . P . received by the concerned person from Bottom 
bin was at all used or it was stolen away by any workman 
Que to neglect conduct on the part of the concerned person . 
Thereafter a chargesheet dated 20 - 7 - 83 was issued to ilie 
concerned person asking him in explain for causing loss of 
5 Litre of gear oil and making false entry in the log book 
indicating the use of the gear oil in the gearboxes. The 
concerned person submitted his reply dated 23 - 7 -83. stating 
that the requisitioned for 5 litre of TMB gear oil at 8 A . M . 
on 11- 7 - 83 and the same was received by him at 9 A . M . sent 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No. 347 of 1986 
In the matter of an industrial dispute under Section 10 (1 )(d ) 

of the 1. D . Act , 1947 
PARTIES : . 


Employers in relation to the management of Noamundi 

Iron Mine , M / s . TISCO Ltd ., At and P . O . Noa 
mundi, Distt. Singhbhum (Bihar ) and their work 
men . 


APPEARANCES : 
On behalf of the workmen - Shri Samiran Paul, Advo 

cate . 
On behalf of the enipluyers- Shri B . Joshi, Advocate. 
STATE ; Bihar 

INDUSTRY : Coal 
Dlianbad , the 28th February, 1989 


AWARD 
The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10 ( 1 )( d ) of 
the 1. D Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 26012 
2 / 86 -DIII ( B ) dated the 23rd October , 1986 . : : 
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through a truck in a tin , Hlc explained that he asked the workman was equired to take advice if neccssury from the 
person working under himn bu four the said oil in the gear boxes Foreman or Asstt. Engineer for doing such jobs. He is 
and he verified it at 3 P . M . and wrote the entry in the lug workmun under section 21s ) of the I. D . Act and he had 
took . Ho asserted that the oil was not missing. 

becn treated as such under the Wage Board agreement and 

the management took action against him under the certified 
Shri A . B . Singh Persousel Officer, Noamundi Mines was standing orders ispplicable to workman The plea of the 
uppointed as Enquiry Officer by letter dated 11 -8 -83 . The mappgement that the concerned person is not workman 
departmental enquiry was held in presence of the concerned cannot be sustuineu . He was not required to exercise , control 
workman and the enquiry was closed on 2 -11 - 83 . Shri A . B . over technical skilled and unskilled workmen nor he was 
Singh , Inquiry Officer submitted his enquiry report duted l equired to supervise their work or to give directions to them . 
30 -11- 83 holding that the concerned person took away 5 He was not required to distributo work to thc workmen and 
litres of gear oil luimself and thereby committed miscond .ict he had not duty to receive reports from the machine Opera 
und dishonesty in connection with the company s business . tors . Ilc had no power to send any workman out of thie 
After perusing the said enquiry proceeding. the enquiry riport mine area or to complain aquinst any workman for taking 
and other relevant paper s rclating to the chargesheet dater ! Jisciplinary action . 
20 - 7 - 83 , the Manager of the Mine issued another chargesheet 
dated 9 - 12 - 83 against ille culcerned person allcging that lie 

chargeshect dated 211- 7 - 83 was served upon the con 
reqnisitioned 5 litres or ceur oil for 11se in the gear boxes at 

cerned person which related to u Occurance alleged to live 
OI- 1 junction and after iceipt of the same took away the 

taken place on 11- 7 - 83 The concerned person submitted 
oil surreptitiously from the company s sremises without con 

un cxplanation to the chargesheet stating That on 11- 7 - 83 
sent of the appropriate authority . He was charged for 

ilt hout 8 AM he was asked hy the Asstt. Fngineer bottom 
commission of misconduct of dishonesty in connection with 

bin to change geur oil and tience requested the control room 
thic company s property. The concerned person submitted 

10) send about 5 litres of TMB gear oil at about 9 A . M . 
his reply dated 18 -12- 33 denying the allegation and taking in 

The oil in a tine was sent in a truck. The cocerned person 
plea that the second chargesteci had been issued to him with 

asked to pout the oil 11 , 11 checked all the gear buxes at 
in idea of victimisation en account of personal grudge. Shri 

aboul 3 P . M . and found that the gear oil was full. lle 
G . A . Naziin Asstt. Chier Personnel Manager was appoin .ed 

21487 found thal the oil went from the bottom bin was hept 
ils enquiry officer by letter dated 15 - 5 -83 to conduct the de 

near the ycneral locher und then the concerned person was 
partmental enquiry into the chargesheet dated 9 - 12 - 83 . The 

confused whether it was the same oil which he has ordered 
enquiry was held on 31 - 5 - 84 . 1 - 6 - 84 anil 4 - 6 -84 and thereafter 

or it was a different oil and as such le hept it inside the 
tlie enquiry way closed , The Enquiry Ollicer submitted his 

locker for safe custody. The said oil was not missing and 
report datel 28 -6 - 84 holding the concerncul person muilty of 

will still in the locker. The management did not accept the 
the misconduct and dishonety in connection with the com 

explanation and got perfunctory enquiry conducted against 
pony s property. As the concerned person committee serious 

hin . A rcpofl was ihmitted with the finding that the mis 
misconduct of dishonesty in corinection with company s pro 

conducted cominıtler by the concerned person did not amount 
perty he was dignissed from service hy order cluted 11- 7 -84 

to neglect of his work but mounted dishoneyty in connection 
passoul by the Division: 11 :11ager (Mine ). There was no 

with cumpany s property . The Fnquiry Officer Shri A , B . 
extrenuuting grounit to consider for imposition of punishnient 

Singh was asked to inquire into the charge as specified in 
other than inissal. 

the cliurgesheet and he had no business to find out whether 

any other nisconduct loud been committed by the concerned 
Both the departmental enquiries conducted against the person The management havírg failed in their attempt to 
concerned person were conducted in his presence . The con prove churge of neglect against the concerned person , another 
cerncil person was permitted to be assisted by co - employee chargesheet dated 9 . 12 -83 was served upon the concerned 
to fully crose-examine the management s witnesses , to examine Werkman makins i new allegation of removing the gear 
witnesses and to give 1119 own statement. The enquiries were oil from thic company s premises without the knowledge and 
conducted in ficcordance with the principles of natural justice . consent of the authorities . The concerned person denied the 
First enquiry was the hasis l or framing the chargesheet charge levelled against him and stuted that it was purely 
in respect of the second chargesheet dated 9 - 12 -83 . The hy way of victimisation ( 1) account of nersonal grudge . In 
cnquiry proceeding and the enquiry report of the first cnquiry the second cnguiry before Shri G . A . Nazim none of the 
were marked as cxhibit in the second departmental enquiry einplovces of M / s. Tisco . Ltd . supported the allegation levelled 
and the Fnauiry Officer Shri A , B . Singh was examined as a gainst the concerned workmun . The management brought 
witness in the second engliity . The concerned person was an outsider witness namely Shri Kuni Patra a labourer work 
nermitted to call all or ny of the persons examined in the ing under a contractor by tutoring her to give staicment against 
first denartmeniøl enquiry for further examination or cro .se the concerned person . She fulsely stated that the concerned 
examination and to examine anv new witness which he desired . PCISON pouued some vil atin and carried by his motor 
He was also asked to produce further documents in his favour cycle . She did not statc which oil, or what type of oil or 
if he so desired . The nanagement submitted a list of wit 

what quantity of oil has poured by the concerned workman . 
nesses and the documents v hich has heen marked . The con She did not sec the concerned person and his motor cycle . 
Cerneit neron intended to examine S /Shri Sona Ram . Nagesh She heing an illiterate lab111e . was not in a position to cad 
war, D . D . Ghosh ord G . C . Bhowmik who had alreudly 

number of the Motor trike us Te - ordered in her evidence . 
been examincu 1d cross- examined in the first departmental Inspite of lacuiries a jurverse report based on no evidence 
enquiry . The Enquiry Officer permitted the concerned person (V94 submitted against the concerned person holding him 
to examine or cioc - evuminc them . The concerned person pulty of dishonesty , The Divisional Manager had no juris 
did not cx mine all of them hut examined only one person riction to Dass oder of dismissal or to Act as disciplinary 
named Sunarum , Uc ex - mied a fresh witness Shri Jagdish ruthorily . The order of dismissal of the concerned person 
Jha. The concerned person had been provided with the from service is illegal and not tenable in law . Although a 
photostat copy of the relevant documents of the previous 

new enquiry was held for the new charge Smt. Kuni was 
departmental inquiry before examination of witnesses before olanined in the first onanily proceeding She was not pro 
Shri Nazim . The concerned person never objected to the cured and craniined in the second enquiry proceeding before 
procedure of the cuquiry or made any complaint against the Shri Nazim but can then tlic Enouiry Onicer has trased his 
Fnquiry Ollicer. The enquiry wus fair, nroner. The enquiry findings on the rulence of Smt. Kini Patri , Therc is 10 
1enost is hasc on this materials placed before the Enquiry evidence to show that oil was received by the concerned 
Officer . The rtion of the management in dismissing the rerion , The persons who received the oil were not examined 
concernet person is legul ne bonafide and justified and the hy the management ho could have been the best witnesser 
concerned person is not entitled to any relief . 

to tell it to what happened to the oil received from bottom 

lin . It was for the 11101 .10cment to establish all these ( acts 
The case of the concerned workman is that lie was not and the only did not lie on the concerned herson Nothing 
u sunervisor and the naturc ol Juties performed by him wire Hay detected at the site by the guards on duty of the com 
ncither supervisory nor anugerial. He was working as I niny s premises. There is no cuson to believe as to why 
chargehan who had to nešlorm the Job himself with his own the 20tils will allow the concerned person to go out of th : 
hands. He had to maintain sill sorts of equinment and hai qiste without any ante no S The order of dismissal of the 
to do iiller fting convevor shifts repairing traffic idle chancing concernel person is 1 :1fi. li l- v wav of victimisation hozal 
modification job , suit liner changing. gear oil filting, machine on perverse report of the Inquil Officer , The munishment 
repairing sehr le phiring pump repaiſing, etc . The concerned imposed upon the concerned workmen is too harsh and lig 
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proportionale with the gravity of the alleged misconduct. On further stated that Fitter -cuni-Operator s operate and repair 
the above lucts it jus licen prayed that it may be held that the conveyor and plow fecucis and as chargchand he used to 
the managernent is not junified in terminating the services look after and supervisc their work . He has stated that u 
of the concerned person and that he may be reinstaled with chargehand distribute work to the workmen and goes for 
oll dues from the date of his dismissal, 

inspection and points will the defect in the machinery and 

gets it repaired . In cross- examination he has stated that 
Is it was a yllestion of dismissal of the concerned person nu letter has been issucs by the management regarding the 
aller bulding enquiry into the charges levelled against him work which has to be done by a chargeland, He has stated 
on the icyucst of thc partics the Tribunal heard on the that the chargehand repurs, counter shafts , pumps compressor 
preliminary point whether the enquiry was fair and proper OH Crne , Workshop machines , alignment and level of 
ind in accordance with the principles of natural justice . By machine in other department of Normundi Iron Ore Mine 
the order cluted 2 - 11 -87 the Tribunal held that the enquiry but those machines are not installed in OL- 1 junction , Hc 
proceeding hell into the chil! ges against the concerned work hus stated that as chargehand he gets Rs. 2300 per month . 
man was 1s , proper ind in accordance with the principles le lias tateci that he is it member of Noamnunuli Mazdoor 
ul natual justico . 

Union and the union lihes up the matter in connection with 

thic chargehand in the meeting between the union and the 
Aretion was filed on behalf of the managemeut that management. Towards thc close of his evidence le has 
Is there is quicsiton of Juridiction involved in this case le state that a chargehand has sometimes to do some work 
would lead evidence to ihe effect that the concerned person by luis own lands . It alpears therefore from his evidence 
laq nor a workman within the meaning of Section 2 ( s) of the That a chargehand liim elf docs manual labour by reparing the 
1. D . Act. Alter heuing the parties the Tribunal allowed the machines themselves in the mincs and other place cxccpt OL - 1 
Palticy to lead evidence on the point whether the concerned junction and that cven at OL - I junction à chargehand has 
persen was it workman within the incaning of Section 2 ( s ) of sumctime to do some work hy his own hands. The case of 
the I. D . Act as it involved question of jurisdiction of the the concerned person is further supported by the evidence of 
Tribunal. Both the parties led evidence and thercafter this Ule management s witnesses and MW - 2 itself, Prescntly 
coquirc case wily licurd on the point whether the concerned MW - 3 is working as Asstt. Engincer but he had remained in 
person was a workman within the meaning of Section 2 ( 5 ) Chryc of OL - 1 junction during 1982 to 1986 in the capacity 
of the l. D . Act and wlicther the management had established of Asitt. Eingincer . He had worked as chargehand also in 
the charge agilist the concerned person before the Enquiry different section . In his cross- cxamination -in -chief lic has 
Officer . 

stated that a chargçhand supervised the work and is not 

i equired to do it hiinself. He has also stated about the diffc 
Now the points for laternrination in this reference are icnt work being performed by a chargehand as stated by 
li ) whether thic coficerned person is a workinan within the MW - 2 . According to him the chargehand in the Central 
mcaning of Section 215) of the I. D . Act, (2 ) whether the Workshop do the jobs themselves when required . He has 
Charge against the concej icd person has been established on alsu stated that incidentally the concerned person as well as 
the materials produced before the Enquiry Ofllter and ( 3 ) thic Foreman , Asstt. Engineer or Engineer have to do the 
whetlier thc punishment of dismissal of the concerned person jobs themselves . He has stated in his cross - examination that 
was disproportionate to the gravity of the alleged miscon he bias seen the job description of the chargehand , Foreman . 
duct . 

Asstt. Engmeer and Engineer but he does not remember the 

nums of the book in which these jobs are statedi . He has 
The management Camined two witnesses and the con also stated that the said look is available in their personnel 
cened workmuji cxanined himself on the point whether tlic department but the managedient has not produced any such 
cunccino person wus # workman within thc definition of hook to show that the specific duties which are to be perfor 
Suction 215 ) of the I. D . Act. The management placed all 

nied by il charchand. In further cross -examination he hus 
the relevant papeis regarding the cnquiry proceeding and they 

sited that its chargehand he used to do the job hiniself 
ure murkcd Exi. M - 1 to M -11 in the case . No document hay when required . He further stated that he was liable to 
been narkcu 5 cahibit on hehalf of the conceined work . explain iſ the job was not done personally by him . He has 
men , 

stated that a chargehand has first to try to rectify the defecte 
personally and if he is not ablc to rectify it he has to inform 

tie Engineer . He has stated that the chargehand is liable 
, 1 controvercy has been idised on behalf of the manage 

for maintenance of the cquipment and when posted in con 
nient that the concerned person is not a workman as defined 

veyor belt system he has to do idler fitting. It is thus clear 
under Section 2 (s ) of the I. D Act and as such the case of 

from the evidence of MW - 3 that a chargehand has aslo to 
the concerned person is not an industria dispute and accord 

do the jobs with his own hands and if he does not perform 
ingly thin 7iibunal has 10 jl: isciction to decide thc pents 

the job he is liable to l c held responsible for it. WW - 1 
referred 10 in the Schedule to the order of reference . 

is the concerned person . llc has stated thit the job of chalyc 
“ Workman " under Section 2 ( s ) of the I. D . Act means any 

hand is not supervisory. He has stated that the chargehind 
person enployed in any industry to do any skilled or 

work with their own hanay and they repair iller, idler fitting 
uusillcd manual supervisory technical or clerical work for 

impact idler fitting pump iepair , gear box, repairing , suit 
hire or leward but it does not include such person who , 

liner changing and repairing etc . He has stated that he had 
bcing cupluyed in il supervisory capacity , draws wages cx 

li power to grant leave or to issue chargeshcet against any 
ceeding Rs. 1600 per montı or exercise , either by the nature 

Workman . He has stated that there was 3 plow fcoders, one 
of the duties attached to the office or hy reasons of the 

pump, one suit and helt conveyor , traffic idler forming part 
rower , vested in nim function mainly of managerial nature , 

of helt conveyor. He hill further stated that when there 
An Industrial Dispute u /s . 21k ) of the I. D . Act means any 

is any defect in the machine the chargehand first try to repair 
Wispute or difference between cmployers and workmen which 

it and if they do not siceced in repairing the matter is infor 
is connected with the imploynient or non -employment or 

mou tu the Foreman . In paja - 3 of the W .S . of the management 
the terms of employment or with the conditions of labour 

it is staled that the concerted person was incharge of OL - 1 
of any person. ( Irrelevant portions of the definition has 

junction and overlaned convcyor system of the mino 
been left out). Jdmittedly the concerned person is drawing 

where 2 plow fecuers , 2 conveyor along with Switches and 
wages crcecding Rs. 1600 per month . It is submitted on 

equipment have been installed . It is thus clear that OL - 1 
hehalf of the management that the concerned workmon is 

junction of the conveyor system where the concerned person 
cmployed in a supervisory capacity drawing wages exceeding 

was working had inachuineries has stated in para - 3 of 11c 
Rs 1600 per month and hence his casc will not be covered 

W . S . of the management. The evidence adduced on behalf 
under the delimition of workman . The concerned workinan 

of the management itself shows that a chargehand has to 
is admittedly working as Chugehand . Both the parties have 

repair and maintains machincuies of OL - 1 junction with thcir 
led evidence in support of their respective case . MW - 2 

own hands. There are some other worky also done by tho 
is working as chaiychand in Noamundi Iron Ore Mines . He 

concerned person but they cannot be said to be supervisor 
han stutell about the work being performed by chargehand . 

in the sense that the chargehand was the supervisor of 
Trom his evidence it will prea that as chargchand he has 

the other worknici working and operating the machine. There 
superviso lie work of the workmen and thus he has triel 

Flere uthar superior ollicers as Foreman , Asstt. Enginoer, 
to show hy his evidence that a chargehand is a supervisor . 

Fngineer Ete , under whom the chargehand works. Considering 
He has also stated that in OL - 1 junction there are machine 

the cnlir : evidence it polars that the job of chargohapd 
jies namely 2 lclt conveyot s and 3 plow ſecders besides other 

in OL - 1 junction is the job of a workman within the 
machines tu operate conveyors and plow feeders. He has 

definition of Section 2 ( s ) of the 1. D . Act. Accordingly I 
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hold that the concerned person Shri Mantu Ghosh is a work 

first shift at OL- I junction tunnel, for clearing the spilege . 
man within the meaning of Stction 2 ( s ) of the ). D . Act , She has stated that wlien she way working in the lonel 

the clectric power went oir and the tunnel became doch und 
Pont No. 2 

as such be carne out of the tunnel around 11 . 45 A . M . and 

saw the concerned workman Shri Mantu Ghosh pouring oil 
I lave stuled the facts of the case in details and in stating from u tin neil ihe generar locker into a tin of 5 litre . She 
the case of the parties I have also stuled the procedure of further stated that thereafter the concerned workman Nept 
the donieslic enquiry adopted in thic Cuss of the condurned Lielileu un in tuy Molor cycle No. ORI -2702 and 
workman . 1. Houll gain just repeat the procedure to luit the empty țin in the general locker and thereafter the 
make the points nive clear . It will appear that the con Loncerned workmn went away on his Motor cycle . In cross 
cernet person was fint Chueshceted vide Ex . M - 2 dated Priuination she has stated that she had seen the concerned 
20 - 7 -83 in which it is alleged tliat lic had received 5 litrus Lochman puring the oil but sho did not know what oil it 
Sarvu Geur J-11- - 90 oil from bottom hin for company s use s. She has also stated that there was no other resun 
at OL- 1 jlllictiun on 1.1 - 7 - 83 and on investigation it was il lite time when she had seen the concerned person tolli 
found that he had neither ensured its lise nor its safe custody ing the oil. There is no doubt that there is a witncuso 
as a result of which the oil was found missing froin ile fact that the concerned workman was seen pouring oil 
the premises of OL - 1 junction . It was further revealed that from one tin into another tin of 5 litres and keepitig te 
the concerned workman did not verify the use of the said oil empty tin in the general locker . Now her cvidence has 117 
and made an incorrect entry in the log book that TMB Gear bo judged from the evidence of other witness , Shri G . S . 
oil was full in size and fines and thereafter he was charged Sahay was tho person who on 12 - 7 -83 had made a prelizi 
for neglect of his work under clause 34 sub -clause LX of nary investigation on suspicion that all requisitioned from 
the company s Certified Standing Orders . After the con the bottom bin had not been lised in the gear box . Iliq 
cerned workman had filed his reply 10 thc chargesheet the evidencco will show that about 1 -12 to 2 litres of oil 100 
management was not satisfied with the explanation and found from the general locker. According io kuni Patra 
A departmental enquiry was ordered . During the said enquiry tho concerned workman had poured the oil in a tini of 5 
9 witnesses were examined on behalf of the management and litro and had left thợ empty tin in the general luwker ut 
4 witnes: c > were cxaniined on behalf of the concerned according to Shri Sahay about 1- 1 /2 to 2 litres of oil were 
worhnran besides the conceinca workman himself . Ext. M - 3 1ound , in the tin near the general locker. The other factor 
is the cuquily report dated 30- 11 - 83 by the Enquiry Olcer 15 that from the evidence of Sint. Palra it appears that the 
Shri S . B . Singh , The Enquiry Officer in his enquiry report concerned woraman had poured the oil in it un ! Wien 
was of the opinion 11t the misconduct committed by the anal hud carried it away . There is no person ercent Smt. 
concerned workman did 11ct amount to neglect of his work Paira who had seen the concerned workman canying tin 
but it amounted to dishonesty in connection with company s of 5 litres on his Motor bike. The voncernci workman has 
property . Thoseafter the management on the basis of the eximined Shri Jagdish Jha who stated that he had accom 
said enquiry report francu 700ther chargesheet Ext. 11- 4 ranied the concerned workman on his Motor bile from OL - I 
dated 9 - 12 -83 qainst the concerned workman . It was statcu junction to the children s school to l etch their children . The 
in the said chargesheet Ext. M - 4 that from the domestic said Sagdish Jha hus not stated that he had soen any tin of 
enquiry conducted into thic nid chargesheel it has been re 5 litres being carried by the concerned workman on his Murar 
vealed that instead of giving the 90 HP, Gear oil in hc Cycle , The first chargcsheet against the concerned workman 
gear box he removed the same from the company s premises luud been submitted on the basis of some preliruinary enqui 
without the knowledge and consent of the appropriate autho lies nude bw Shri Sahay and there is no cvidence to the 
rity un as such his act 2710unts to dishonesty in connection ficct that at that time Smt. Patra had told him that she 
with the company s property. The concerned workman in his Tiad seen ihc concerned workman pouring the HP O ) in a tip 
reply to the said chargghheet stated that due to personal " - litrei and taking it Away on his Motor cycle . If she 
grudge to victimise hin the wild charge was brought against had strted so t: Shri Sahay the concerned work on would 
him . 

have been charged not for negligence of his duty but directly 

Lur tho misconduct of dishoncsty . It is clear therefore that 
After the chwigestieel l- xl. M - 4 the management examined at the time of preliminary enquiry by Shri Sabay no one 
Shri A . B . Suigh Inquiry Ofiicer who conducted the domestic 

had stated that the concerned workman was een taking 
Enquiry into the charges framed in Ext. M - 2 Against 

away gear oil which had been requisitioned by him from 
the concerned workman . Te management also examined 

tottom bin , Although no witness has turned upto say that 
Shri G , S . Sabay Asstt. Enginçer . The management also 

he had poured the fear oil in the gcar boxes alleret gear 
submitted the papers regarding the first cnquiry be 

oil was received from bottom bin but it appears from the 
fore the Inquiry Officer SÆ ! G . A . Nazim who had 

Cuidance of the concerned workman that the gear Loxes wero 
conducted the domestic enqury into the charges as stated in 

(ull with gear oil. There is no other witnesses who had 
in Ext, M -4 dated 9 - 12 -83. The concerned workman besides 

el the year box and to deny the fact that the gear box 
himself examined Shri Sonaram and Shri Jagdish Tha . The 

way not full with oil . The concerned workman himself 
Enquiry Oflicer Shri Nazim placed relance on the cvidcnco 

11:18 stated in his explanation to the first chargeshect that on 
adduced before the first enquiry officer Shri A . B . Singh . 1 1 - 7 -83 at 8 A . M . he requisitioned 5 litres of T .M . B . gear 
It appears from the proceeding of the second enquiry that oil from the hottom bin control room and that at tout 
the enquiry officer Shri Nazim hari asked the concerned 

9 AM . the same oil in a tin was sent to OL- l from boltom 
workman to call for any of the management s witnesses who 

bin in a truck . He further stated that he told tlieni to pour 
had been examined earlier during the first domestic cnquiry the oil in utin which was kept by the side of the sericral 
agnist him and had also asked the concerned worknoon to locker. He further stated that at about 3 P . M . he went to 
addụce his further witness in his defence if he so liked . check the position of all tho gear boxes and he found that 
Tho concerned workman submitted in writing that out of 

the gear boxes were full and he became sure that oil sent 
the witnesses examined before Shri A , B . Slogh he would from the bottom bin was poured in the gear boxes. He 
only cross -examine Sonaram and thercafter bo further exa further stated that he was confused when he saw the oil 
mined Shri Jagdish Jha in his defence . 

sent from bottom bin was kopt near tno gencial locker and 

then he kept it inside the locker in the safe custody und he 
The allegation against the concerned workinun was that 

made a note in the log book that " gear oil was full in size 
In had removed 90 H . P . Gear Oll requisitioned by him on and lines." It will thus appear from the explanation of the 
! 1 - 7 -83 with a dishonogt intention . I have looked into the concerned workman given in Ext. M - 2 that be had himself 
cntire evidence and the witnes ed examined during the first cen some oil near the general locker which had becn sent 
domestic enquiry by Shri A . B . Şingh , Enquity Officer and from bottom bin and was confused . If we consider 
the second domestic enquiry held by Shri Nazir and I havo 

this 

statement of the concerned workman it tallies with the evi 
found that there was only one witness who claims and dence of Shri Sabay that some oil was found in the tin nçar 
have scen the concerned workman appropriating the HP the general locker. The concerned workman has admitted 
Gear oil requisitioned and received at OL - I junction , The that he bimself had not poured the oil in the gcás box and 
other witnossey examined on behalf of the nianagement had he also cannot name the persons who hnd roured the oil 
not actually seen the concerned workman removing the oil in tlie gear boxes but from the fuct that the ycar boven 
and they are on facts other than the removal of gear oil vere found to be full with oil and flere was still como oil 
hy the concerned workman . The witness who - e evidence left in the tin shows that after Alliny the gear boy r 
is relied upon by the inanagement is St. Kuni Patra 

oil 
o WELS Jeft which remained in the tin which was subscquently 
contractor s labour who was working on 11 - 7 - 83 during the kept by the concerned workinan in the general locket and 
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of Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal : 


was found by Shri Sahay on 12 - 7 - 83 . The evilence of Smt. 
Patra does not appear to bo corresponding with the evidence 
of Shri Sahay and the statement of the concerned workman . 

The evidence of Smt. Patra is therefore without any collo 
boration by any witness ar circumstances and is not such 
a piece of evidence as to conclusively hold that the con 
cene workman had actually removed the oil received from 
the bottom bin . In the above view of the matter I hold 
thut the charge of misconduct of dishonesty by removal of 
1110 year oil by the concernod workman has not been estab 
Tinted with congent evidence . Accordingly I hold that the 
charic as alleged in the chargesheet Ext. M - 4 way not 
established in the domestic enquiry on the materials produc 
er before 11. 


" Whether the action of the owners / employers of China 

Clay mines of the Rajmahal arca remely M / s. Suid 
pur Bujrug China Clay Mines, Rajmahal Sahibgunj), 
( 2 ) Ms. Joigovind Dutia , Rajmaha ) ( Sahibganj), 
13 ) M / s, Suraj Mincral Industry , Rajmahal (Sahib 
ganj) and ( 4 ) M /s . Jain China Clay Mines, Rajmuhal 

Sahibganj) in not paying bonus at the rate of 2047 
as demanded by the workmen represented in Ms. 
Mangalhat Mazdoor Khadan Sangh & M / » , Khadan 
Mazdoor Sangh is justified ? If not, what elief the 
workmen are entitled to 7 ** 


In the result, I hold that the management of Noamuna 
Iron Ore Mines of Ms. Tisco Lid , of Noamundi is net 
justified in terminating the services of the concerned work 
man Shri Mantu Ghosh chargehad with effect from 12 - 7 - 84 
and accordingly the order of his dismissal is set aside and 
the management is directed to reinstate him to his original 
job with effect from 12 - 7 - 84 with full back wages and other 
benefits for which he is entitled . The management is direct 
ed to reinstate the concerned workman and pay him tho 
back wages within 2 months of the date of publication of the 
Award . 

This is iny Award . 


2 . It appears from the schedule of the terms of reference 
in the present case that conscqucnt upon the demand of the 
workman of China Clay inines of the Rajmahal area , namely , 
( 1 ) M /S . Saidpur Bujrug China Clay Mincs , Rijmahal (Sahib 
gaaj), ( 2 ) M /s . Jujgovind Dullit, Rajmahal ( Sahibginj), ( 3 ) 
M /s , Suraj Mineral Industry . Rajmahal (Sithihyani) and ( 4 ) 
M /s. Jain Chiga Clay Mines, Rajmahal ( Sahibganj) for bonus 
at the rate of 207 , the present dispute has arisen . Ncither 
the General Secretary , Mangalhat Khadan Mazdoor Sangh , 
Rajmahal ( Sahioganj) nor the President, Khadan Mazdoor 
Sangh , Naya Tola Maharajpur ( Sahibganj) nor the workmen 
presented themselves before this Tribunal in order to support 
the demand of the workmen with any evidencc. 


I. N . SINHA , Presiding Officer 
[No. 1.- 2601212 86 - D . III ( B ) ] 


T, S . 624 . - - Bilii fara affich , 1947 ( 1947 
Fr 14 ) FI ETI 17 # 4 Tur Ħ, raia F & TT A TT # 
राममहल क्षेत्र की मिलिका सैण्ड एण्ड चाइन, मले माइन्म के प्रबन्धसंत्र 
से सम्बद्ध नियोजकों और उनके फर्भकारों के बीच , अनुसंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक भधिकरण, घनबाद नं . 1 
के पंचगट को प्रकाशित करती है, जो केन्द्रीय सरकार को 3- 3- 89 को 
Ti AT 1 


3 . Anyway, it appears from the schedule of the terms of 
reiercoce that the workmen of China Clay Mines of the 
Rajmahal Area , namely, ( 1) M /s. Saidpur Bujrug China Clay 
Mines ,Rajmahal ( Sahibganj), (2 ) M /s . Jaigovind Duita , Raj 
mahal (Sahibganj), ( 3 ) M / s. Suraj Minera ! In 
dustry , Rajmahal (Sahibganj) and ( 4 ) M /s . Jain China Clay 
Mines, Rajmahal ( Sahibganj) represented by the General Secre 
tary , Mangalhat Khadan Mazdoor Sangh , Rajmahal ( Sahib 
gani) and the President, Khadan Mazdoor Sangh , Naya Tola 
Maharajpur ( Sahibganj) prosaed for bonus at the rate 2007 
with their employers, but that being of no avail the present 
reference was referred to this Tribunal for adjudication by 
the appropriate Government. One of the four employers , 
Jaigovind Dutta Rajmahal (Sahibgani) filed a petition praying 
for adjournment on the ground of his sickness, but disclosed 
at the same time that the lease for the mine expired on 
10 -- 8 - 1981 and that all works of the mino remained closed 
since 31- 1 - 1983 and that dues had been paid to the workmen . 
The other employers , although notices were isgued and served . 
did not appear. 


S .O . 624 , — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
Hercby publishes the award of the Central Government Indus 
trial Tribunal, Dhantad No. 1 as shown in the Annexure , in 
the industrial dispute between the employers in relation to 
the management of Silica Sand and China Clay Mines of Raj 
mahal Arca , Sahibganj and their workmen , which was received 
by the Central Government on the 3 - 3 - 1989 , 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 


4 . The Record bears out that the Gencral Secretary , 
Mongalhat Khadan Mazdous Surgh , Rajmahal ( Sahibganj) 
and the President , Khadan Mazdoor Singh , Nava Tol Maha 
rajpur ( Sahibrani) have not come 110 before this Tribunal with 
statements of claims complete with relevant anciments ctc . 
Thereuon nations war issue to the General Secretary. 
Mangalhat Khalon Mazdoor Sangh , Reimahal ( Cahibgini) and 
the President, Khandan Mazdoor Sangh , Noya Tola Maharaj 
1ur (Sahibganj) culling upon them to brear on 20 - 1 -89 and 
20 -2 . 1989 and to file their statemerts of claims But nothing 
has come out of these polices. 


In the matter of u reference under section 10 ( 1 )( d ) of tho 
Industrial Disputes Act, 1947. 

Reference No. 132 of 1988 
PARTIES : 
Employers in relation to the management of Silica sand 
und Chioa Clay mines of Rajmahal Area , Sahibganj, 

AND 

Their Workmen 
APPEARANCES : 

For the Employers - Shri R . A . Chamarin , Advocato . 

For the Workman - None. 
STATE : Bihar . 

INDUSTRY : Coal 
Dated , the 20th February , 1989 

AWARD 
By Order No. L - 29011 / 24 / 88 - D . IJI( B ) dated 27 - 9 - 1988 , tho 
Contal Government in the Ministry of Labour has, in cxer 
cive of the poller s conferred by clause ( d ) of sub -section ( ) 


5. When the case is called on for hearing today , Shri R . A . 
Chamaria appears for the monagenuent of M / s . Jaigovind 
Dutta Rajmahal and Saidpur Bufrug China Clay 
Mines, Rajmahal ( Sahibganj) . Neither the unions nor tho 
"mcerned workmen have appeared nor have they filcd any 
writton statement in spite of « ervice of notices upon them . 
the last one being on 16 - 1 - 1989 . in the circunstances. I have 
reason to believe that neither the unions nor the conceined 
workmen are interested in proceeding with the present te 
ference . Henco , this Tribunal has got no other alternative 
then to pass a " no dispute award " and accordingly I do so . 


This is my award. 


5 . K . MITRA , Presiding Officer 

[No . L-29011 / 24 /88-D DJIB )/ 
V . K . SHARMA, Desk Officer 
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Act. The management is guilty of unfair labour practice as 

all along he had been employed as temporary employee against 
21. 9 . 625 - - 3fruitfit fac fafanua , 1947 ( 1947 

llic vacancy of permanent nature , According to the workman 

the post on which he was appointed has not been abolished 
qis 14 ) ir an 17 å aftur 7 , 2017 TT I TEH 

su far , He has therefore , prayed that he should be reinstated 
क्षेत्रीय ग्रामीण बैक गोडा के प्रबन्धसंन्न सं संबद्ध नियोजकों और उनके 

with continuity of service and buck wages 
कर्मकारों के बीच, अनु बध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
3 . In defence , the managenient udmits that the workman 
औद्योगिक प्रधिकरण , तया न्यायालय कानपुर के पचपट का प्रकाशित करती 

Wis never appointed to fill any permanent Vacancy of clerk 
cuni cashier. He has no lcgal right to the regular post lot 
which there is a prescribed procedure of written test and 

interview . Thc workman was appointed simply as temporary 
New Delhi, the 6th March , 1989 

hand on adhoc basis pending regular recruitment without 

undergoing the recruitment procedure . The workman was also 
S . O . 625. - u pursuance of soction 17 of the Industrial 

given an opportunity to appear in thc written test held by 
Dispute Act, 1947 ( 14 of 1947), the Central Government 

the bank. but he could not quality in it . As such he was 
hereby publishes the award of the Central Government In not eligible for appointment in regular vacancy . The managc 
dustrial Tribunal Cum -Labour Court, Kanpur, as shown in 

mcut further pleads that during the period 14 - 10 -81, 10 
the Annexurc , in the industrial dispute between the cmployers 16 - 6 -82 the workman actuully worked for 186 days but was 
in relation to the management of Devi Patan Kshetriya 

paid wages for 228 days inclusive of Sundays and Holidays. 
Gilinin Bank Gonda and their workmen . 

She workman having not completed 240 days of working 
within a year as contemplated by section 25B I. D . Act, the 

question of compliance of scction 25F I. D . Act does not 
ANNEXURE 

arise . The management deniça adopting of unfair labour prac 
BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 

tice and violation of the provisions of section 25G & 25H 

of thc I. D . Act and any of the rules framed thereunder , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

Lastly , the management pleads that the question of retrench 
CUM -) ABOUR COURT, PANDU NAGAR . 

ment in the instant case does not wise as according to sec 
Industrial Dispute No. 133 of 1987 

lion 2 (00 ) 1. D . Act a person appointed for a specilic period 

is not covered by the definition of the term retrenchment. 
In the matter of dispute 

3. In his rejoinder the workman alleges that the instant 
BETWEEN 

case is not covered by the amendment introduced in section 

2 ( 00 ) J. D . Act as the same was introduced much after the 
Shri Hemcndra Kumar Singh 

cause of action arose in the instant case . He also alleges 
C / o Shri R . K . Pando , 67 /99 

that the plea raised by the management regarding holding of 
Lulkuwan Lucknow , 

written test carries no weight in this case . The question 
AND 

which arises for consideration in this case is whether his 

termination was made in just proper and in lawful manner 
The Chairman , 

or not. 
Devi Patan Gramin Bank , 
llead Office 346 Malviya Nagar 

4. In support of lus casc the workman has filed his own 
Gonda . 

allidavit and in support of its case , the management has filed 

the aflicavit or Shri Pratur Bhan Singh , General Manager, 
AWARD 

of the bank . Besides both the sides have relied upon it 

number of documents filed by them . 
1. The Central Government, Ministry of Labour , vide its 
notification No. L - 12012 /536 / 86 - D . II. A / D - IV - A dated 31st 

5. The main question which arisey in this case is whether 
August, 1987 , has referred the following dispute for adjudica 

in terms of section 25B I. D . Act the workman liad completed 
tion to this Tribunal : 

240 dilys of service within the period of 12 months preceding 

the date of termination of his service. In this connection I 
Whether the action of the management of Debi Patao 

would like to refer to some of the documents filed by the 
kshetriya Gramin Bank , Gonda in terminating the 

månement which have been admitted by the workmen s 
services of Shri Hinnendra Kumar Singh , Ex- Senior 

authorised representative . These documents are appointment 
Clerk -cum -Cashier w . e . f. 17 -6 - 82 is legal and justified ? 

orders dt. 14 - 10 -81, copy Fxt. M - 4 dt. 14 - 11 - 81 copy Ext . 
If not, to what relief the workman concerned is 

M -8 , dt. 11 - 1 - 82 copy Ext. M - 5 , dt, 19- 3 - 82 copy ext. M - 6 , 
enlitled ? 

dt. 1 - 4 -82 copy Ext. M - 9 , dt. 22 - 4 -82 copy Ext. M - 10 and 
di. 2 - 6 - 82 copy Ext. M - 7 . By means of these orders the work 

man was given appointments for 30 days , 60 days , 60 days, 
2 . The workman s cusc in brief is that he was appointed 

15 days, 30 days, 30 days and 15 days total 240 days. 
as Sr. Clerk cum Cashior wie f. 14 - 10 -81 for a period of 30) 
days by means of appointment letter dt. 14 - 10 - 81, copy 

6 . According to section 25F in the case of such an employeeſ 
annexure ( in the Debi Patan Kshetriya Gramin Bank , Gonda 

workman , a workman has to be given one months notice in 
(hereinafter referred to as bank ) for the sake of convenience , 

writing or one month s pay in lieu thereof beside retrenchment 
as a temporary employec against the vacancy of permanent 

compensation . In the instant case, there is no evidence from 
nature . Thereafter , his term was extended by 60 days, 60 days the side of the inanagement to show that the workman was 
15 days, 30 days, 30 days, and 15 days by means of appoint 

given any such notice or notice pay and retrenchment com 
ment ordçrs dt. 14 - 11 -81, copy annexure I, dt. 11- 1-82 copy 

pensation . 
annexure III, d . 15 - 3 - 82 copy annexure IV , dt. 1 - 4 -82 copy 
annexure V , dt. 27- 4- 82 copy anncxure VI und dt. 2 -6 -82 7 . To meet the above point , from the side of the manage 
copy annexul c VII respectively . Thus he worked continuously 

ment reliance has be : n pluced o l scctio 21 olbb ) ID . Act. 
from 14 - 10 -81 to 16 -6 -82. He was not given any letter of According to it the term retrenchment will not include the 
termination but was simply verbally told not to resume duties termination of the service of a workman . as a result of non 
from 17 -6 - 82 . He alleges that termination of his services is 

renewal of the contract of employment between the employer 
against rule 10 . 2 (Ali ) of Banks Staff Service Regulations and the workman concerned on its expiry or of such contract 
1981, which provide termination of services of an employee heing terminated under stipulation in that behalf contained 
After giving him one month s notice or one month s pay 

thercin . This amendment came into force on 18 - 8 -84, i.e . 
in licu thereof. He also alleges that before terminating his much after the arising of cause of action in the present case . 
services the bank management did not comply with the provi There is nothing to show that this amendment has retrospec 
sions of section 25- F read with Rules 77 & 78 of the I.D . 

tive effect. 
Central Rulos 1957 . After the termination of his services 
the bank recruited further persons but he way not given 7. Hence , the lermination of services of the present work 
opportunity in the matter of recruitment. As such the bank 

mon cannot be liclit justified and it is illegal, It is , therefore , 
committed breach of provisions of section 25G & 2511 J. D . held that the action of the muagoment of Debi Patan Kshet 


(HTT II- - 3 ( ii ) ] TTTT TETT : 7 :17 1, 1989/ # 11, 1911 

783 
-- - - - - - - - - 

---- - -. - -. - . - - - 
. 

- . . - - 

- 
- -- - - - - 

- - - 
riya Gianin Bank , Gondų in terminating the services of other connected papers on record and the workmen being 
Shri Hemmendra Kumar , Singh , Ex- Senior Clerk - cum -Cashier ahsent, this Tribunal passed the following. 
w .e .f . 17 - 6 - 82 is not legal and justified . Consequently he is 

AWARD 
cntitled to his cinstatement in service with continuity of ser 
vice and full back wages , on his furnishing an affidavit to 

This dispute between the workmen and the Management of 
the effect that lie was not painfully employed during the 

Food Corporation of India , Coinibitore arises out of a l e 
period when he was out of employment of the management 

ference under Section 10 ( 1 )( d ) of the Industrial Disputes Act , 
till the date of his rçinstatement. 

1947 by the Government of India in its Order No. 42012 /66 / 

87- D . O . B /DIV . B . dated 4 - 10 - 1988 of the Ministry of Labour 
8 . Reference is answered accordingly . 

for adjudication of the following isalie : 
ARJAN DEV, Presiding Officer 

" Whether the Management of Food Corporation of India 
(No. L -120121536 /86-D . JI ( A )|D . IV ( A ) || 

in relation to the Deputy Manager (Vigilance ), Rc 

gional Office , Madrass , in 
PADMA VINKATACHALAM . Dy. Secy . 

warding the punishment 
of reduction from the post of Subedar Category III 
to the post of watchman Category Ill vidc letter 

No, V & S / 4 ( 13 ) / 85 dated 24 - 10 - 84, is justified ? If 
$fit, 9 , 1989 

not. to what relief the cuncerned workmart is 

entitled ? " 
Fr. 41.628 - taitfire ar t a, 1947) ( 1947 ) 

2 . Both parties were served with Qummons. Munagement 
PT 11) FT TTT 17 97 H , ATT TT Tawau was represented by counsel on 6 - 12- 1988. Union was absent 
ग्वाद्य निगम , मद्राम के प्रबन्धतंत्र के सम्बद्ध नियोजकों और उनके मन 

and no representation was made though the case was passed 

over. 
कारों के बीच, अगबध में निर्दिष्ट औद्योगिक विवाद में औद्योगिफ अधि . 
TTT, FIFTH TETTE FT TT !ATT 4771 , TI frate CFIT 957 

3 . Today also when the dispute was milled . Union was 

abuent and no representation was made on its behalf. 
2S - - 89 ET 47 CATTI 

4 . Hence Industrial Dispute is dismissed for default, 

Dated . this 3rd day of February , 1989 . 
New Delhi thn 9th March , 1989 

TERU , K . 

THIRU , K . NALARALAN , 
S .O . 626 . .- In pursuince of section 17 of the industrial 

Industrial Tribunal 
Disputes Aut 1947 ( 1.1 t 19-17 ), v Central Government 

No. T - 42012 /66 /87-DILB /DIV ( B ); 
hereby publishes the wird of the Industrial Tribunal, 

R . K , GUPTA , Desk Mcer 
Madras as shown in Cie Annemic. in the Industrial disple 
between the onipluyer s in rclation to the managerrent of 
Food Corporation of locis , Madras ant their workman , 

met fermenti, 14 , 1989 
which was icceived hy the Central Government on the 
811 Frlyrian y , 1989 , 

FIL . H . 627 - 370fte forella officia , 1947 ( 19.17 
FIT 14 ) 67 art 17 Happy H , Premio # 17 Porto , 

मद्रास के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
ANNEXURE 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, मद्राग के 
BPFORF THE INDUSTRIAL TRIBUNAL , TAMIL NADU . TITE TATOTT Forf # . # FIT # TT #72 ART, 1989 
MADRAS 

STA EMT TT 
Friday , the 3rd day of Tichruary , 1989 

New Delhi, the 14th March , 1989 
Industril Dispute No 70 of 1988 

S . O . 627 . - - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 o 1947). the Central Government 
In the matter the disputa for adjudication under Sec. hereby publishes the award of the Industrial Tribunal, Madrus 
tion 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 

as shown in the Annexure in the industrial dispute teween 
hetwen ble workmen and the Management 

the employers in rela10 .1 to the management of Stute Bank 
of 

of India , Mudras and their workmen . which was received hy 
Food Constion of India , Macir :15 -6 . 

the Centrul Government on the 2nd March , 1989 
RI TWEEN 

ANNEXURE 
The workrrent represent : d by 

REFORE THE INDUSTRIAI, TRIBUNAL , TAMIL NADU 
The District Socracy 

MADRAS 
Food C13Rlion of India Firnlovee ; Unin , 

Thursday , the 9th day of February , 1989 
District Commitce , 
Coimbator -641012 

Industrial Dispute No. 3 / 89 

(In the matter of the dispute for 
AND 

iudication under Sec 

tion 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 
The Senior Regional Manager, 

between the workmen and the Management of State 

Bank of India, Madras - 1) . 
Food Cor : 1107 of India . 
firmami Rain ? Madrus -600006 

BETWEEN 

The workman represented by 
P? FFERENCE : 

The General Secretary , 
Order No 1 -42012166 87- D TIB . D . IV /B . date 11 -10 -48 

State Bank Workmen Staff Union , 

62 - A , Gangu Strcet, Egmore , 
of the Miniv of labour. Government of India , 

Madras -600008 , 
New Delhi 

REFERENCE : 
This disnutr coming on this day for final hearing in the 

Order No. L - 12012 ( 137 ) / 88 -DJII ( A ), lnted 
nrcscncc of Thiru N V Rolinsuborginaniin , Advocate anpear. 

the Ministry of Labour, Government of India , New 
ing for the Management, upon perauing the reference and 

Delhi, 


ot 
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This dispute cuming on this day for final disposal upon 

out notice on Shri P . R . Balasubramanian , Clerk , 
persuing the reference, and other connected Papers on record 

State Bank of India , Calicut Brunch with effect from 
and the workman being absent, this Tribunal passed the 

1 - 3 - 85 is justified ? If not, to what relief the con 
following . 

cernod workman is entitled ? " 
AWARD 

The validity of the domestic enquiry was tried by me as 

preliminary issue . I found on that point us per dy order dated 
This dispute between the woman and the Manugement 31- 1- 1989 that there was a proper and valid domestic en 
of State Bank of India , Madras arises out of a reference under quiry . I found further that the findings of the enquiry Officer 
Section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 by llc Telating to the first limb of the first charge alone is sustain 
Government of India in its Order No . L - 12012 ( 137 ) / 88 - D 

able and the findings on other charges are linsustainable . 
III( A ), dated for adjudication of the following ijsliC ; Facts necessary for the disposal of the case have been narrated 

in that order which I shall here extract in full. 
" Whether the management of State Bank of India is 

justified in ordering recovery of Rs. 4500 from 
Shri S . Anbalagan , Cashier at Chidumburum Branch ? 

“ PRELIMINARY ORDER 
If not, to what relief the workman concerned is 
entitled ? " 

The workman concerned in the dispute Shri P . R . Bala 
2 . Parties were served with summons for the hearing on subramanian was a clerk in the State Bank of India , Calicut 
9 - 2 - 1989 . 

Branch . While he was working as such disciplinary proceed 

the Enquiry Oflicer the workman was dismissed froni service . 
3 . Today , when the dispute was called , the Petitioner 
Workman was absent and no representation was made though 

I. (i) Ho bas teen misusing his S .B . Account with the 
the case was passed over till 11 .45 A , M . 

Bank and he has been negotiating / issuing cheques 

withdrawal slips to the members of the Bank staff 
4 . Hence Industrial Dispute is dismissed for default . 

on his S . B . account with Calicut Branch without 
Dated , this 9th day of February , 1989. 

keeping sufficient balance in his account . 
THIRU , K . NATARAJAN . Prosidina Oficer 

( ii ) The instruments sent to Calicut Branch by the 
No. L - 12012 / 137188 -DIIJA ) ] 

respective Branches were promptly received it 
Calicut Branch and he caused their disappearance 

to gain adantage as there was no balance in his 
fonti, 16 Arat, 1989 

account. He has also not intimate I the Bank of 

the transactions for repaid the aniculit . 
TT . T. 628 .-- attenfTe ferare ufafirah , 19 :17 ( 19 -47 

II. He forged the signature of Smt. I alitha Balasubra 
का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय सरकार भारतीय स्टेट बैंक 

manian on the DP Note 12- 6 - 81 for Rs. 10 , 000 in 
के प्रबन्धतंत्र के मंबद्ध नियोगको और उनके कर्मकारों के बीच , अनुबंध में 

respect of Agricultural Gold Loan No. 185 /81. 
निर्दिष्ट औद्योगिक विवाद में लमर कोर्ट इरनाकुलम के पंचाट को प्रकाशित 

III. He was away at Cannanore on 18 -4 - 81. However he 

hag initialled the attendance register as on that lalu 
ET TETT FT 7 Arat , 1989 Ft rak gara 

claiming his presence at the Branch from 10 a .m . 10 

5 p .ni, 
New Delhi, the 16th March , 1989 

IV . He has been in the habit of absenting himself from 
S .O . 628 . — In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

duties without giving any intization or leave letter 

and unless repeatedly reminded , leave letters were 
hcreby publishes the award of the Labour Court, Ernakulam 

not submitted by him . This was pointed out to him 
as shown in the Annexure , in the industrial disputo belween 

on several occasions. During the first half of 1983 , 
the employers in relation to the manage neat of State Bank 

he absented himself for 34 «lays and submitted leave 
of India and their workmen , which was received by the Cen 

letters only for 11 days , that too after repeated 
tral Government on the 7th March , 1989 . 

reminders . 
ANNEXURE 

The memo of charges was served on the workman giving him 
IN THE LABOUR COURT, ERNAKULAM 

a chance to explain the charges . The workman submitted his 

explanation to the charges . But dig- satisfied with the explona 
Monday , the 27th day of February , 1989 

tion submitted by the workman the Management proceeded 
Industrial Dispute No. 85 of 1987 (C ) 

with the disciplinary proceedings. An Enquiry Oficer was 

appointed for conducting an enquiry relating to the charges 
BETWEEN 

levelled against the workman . The Fucuiry Officer conducted 
The State Bank of India represented by the Chief Re 

the enquiry and entered a finding that the charges against the 
gional Manager , Regional Office , P . B . No . 2597 , 

workman were found to be proved , Accepting the findings of 
Ernakulam , Cochin -31 , 

the inquiry Officer the workman was dismissed from service . 

Thereafter the Union which espoused the cause the workman 
AND 

moved the Labour Department in the matier and the De 

partment initiated conciliation. Having furled to settle the 
Their workmen represented by the General Secreaty , 

matter in conciliation the Government of India referred the 
State Bank Workmen Staff Union , 62 - 1 , Gengu 

matter to this Court for adjudication . 
Street , Egmore, Mudras-8 . 

2. The workman has filed a claim statement hefore the 
Representations : - - 

Court stating as follows : 
Shri B . S . Krishnan . 

The workman was given a charge -sheet dated 19 - 1 -84 
Advocate , Ernakulam - For Management, 

wherein four charges were levelled against him . He had 

submitted a detailed explanation . But the Bank had chosen 
M /s. M . Ramachandran & P . V . 

to proceed with the matter . An Officer of the Bank Ind been 
Abraham , Advocates, Cochin - 17 — For Union . 

nominated as an Enquiry Offlcer . The workman had parti 

cipated in the enaqiry . Anparently the cnauiry was held ontv 
AWARD 

by way of 4 formality . Inspite of the absence of evidence the 
Thc industrial dispute between the above parties was re 

enquiry Officer cubmitted tenort holding that thic - charges 
ferred to this Court for adjudication by the Government of were fully proved and charge No, IV wis partially estallished 
India as per Order No . L -12012 /605 /86 - D . II( A ) dated 8 / 9 The workman was di misnet on the longis of such finding . 
August. 1987 . The issue referred for adjudication is - . 

There was no justification for imposition of penalty of a 

capital nature on the workman , The nature of the allora 
" Whsther the action of the management of State Bank tions. if at all could love heen classified only as minor mis 

of India in imposing a punishment of dismissal with : conducts and therefore the punishment was wholly dispropor 
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cionate. The first allegation against the workmön was that he the enquiry otticer together with a copy of the prcoccdings 
had been misusing his savings bank account. It has been wcre furnished to the workman . The disciplinury authority bas 
admitted by the employee that on stray occasiony cheques offered him an opportunity on the proposal to dıştnisy him 
had beco issued in circumstances when suflicient Bank bulances without notice, considering thc gravity of the misconducts 
were not there . However it was in anticipation of supplouen and bad precedents. He had been proviously changc- shceted 
tios the shorage. This could not have been characterised as as per tho charge -sheet dated 1 - 12 -81 for misusing his S . B . 
misconduct much less u major misconduct, As an when the 

LCCount with the Bunk, abusing his position in the Bank for 
discrepancy liad been noicu , the amount nuied was icmicu 

mnc purpo: c ui Manipulating invnctury transactie vreugde 
along with commercial interest . There was no luss Occtloncd 

the accounts , issueing of cheques without sufficiept balance 
to the Bank . The Enquiry Officer come to the conciUVA 

in his account etc . After an enquiry on those charges ho was 
that us ine amounts were remited in full and also who 10 

inflicted with a punishment of debarring three increments 
tcrcst was paid it was udicative of a guilly mind . 

with cumulative effect. The workman was heard on the pro 
convlusion of the Enquiry Qucer is unsustainable if not 

posed punishment of dismissal on 8 - 11 - 84 and he has not 
perverse . lhe en4ury Owcer nad givon a sunt consideranon made out any case before the Discipl.nary Authority to chango 
of tbo availaule maceral. Even thougn tour witnesses were the proposal. Tho Management has adhered to all principles 
cxamined nobody has proved the chuge that ibe workinan of natural justice . If for any reason whatsoever , this Court 
had caused disapperance of instrumen -8 . Nonetilesy , the 

finds that the domestic enquiry is vitiated in any manner , then 
Enquiry fticer ud no hesitation to gold that the said the Management may be permitted to establish the charges 
charge was proved . When thc workman was examined 10 

hefore the Court by adducing fresh evidence . The allegation 
suggestion was nado to him as regards to the allegat.on that 

in the claim statement that the coquiry was held only by way 
he causcd disappearance of instruments . The second charge of it formality is false and hencc denied . The enquiry was 
aguinst thc workman will that of a forgery . 

conducted in full compliance with the awards and weltlcnicnts 
al principles of natural justice . The findings of the 

enquiry officer are sustainable . The workman is nul put to any 
Thu wilegution was that he hull forged the signature vi 

picjulie as regards the conduct of the enquiry . The cvi. 
1714 vite for illanling of an agricultural gold loan . The charge 

clence of huth parties lias been properly considered by the 
Wis valy ta bo stated for rejected , be allegation was nur 

engujily officer, llc was independently discharging his une 
furgery was on the D .P . nole . Il cumc in evidence that on 

tions in Iccordance with tlıc principles of natural justice . 
ibe relevant duy the employee s wife had couc to the Branch , 
tiul teie Wits alleast seven signatures to be de and that 

4. The workmu filed a rejoinder reteleting his conten 
Try Nele mice in tlic presence of vuier otticols / employces . 
He witc ol Llic Workian hud giveri evidence that she was 

lion in the claim statement ind refuting the allegation Con 
the author ( [ tliv isputed signature, The Burik had cxdmined 

lined in the written stalment filed by the Management 
ante person who claimed to be a liandwriting cypert , Bilt his 

5. The question that arises for consideration is wlicther 
Liidence was not clinching und lus opinions were treated as 

the domestic cnquiry is legal and proper and the findings of 
cuoclusivo cviuenc, Is regards the evidence of Sm Cillitlil, 

ile domestic enquiry are vitiated by any of the contentions 
the Enquiry Olicet mude a comment that she heink the wito 

nised by the workman in the claim stateincat or those findings 
If the delinquent employee , her testimony Wols unacceptable . 

tre supported by legal evidence . 
Ior prouch was clearly uncharitable . There wai : no ci 
planation 3 to the necessity for resorting to forgery IS til 

6 . For the management MW1 was erantinest and Y . MI 
441! . cu individual was actually present rud she had signed marhed. For tho workman WW1 was examincd . 
merahuld of the documents . Thu enquiry otlicer had convenically 

7. The workman would contend thut the f:equiry Ollicci 
retical to cucivert to any of the above inconveniencing circun 

was biased and pre - deterinined and lie has not conducted! 
Millet , The third charge YES that the employee hack Line 

the enguiry properly and legally . But he would adnit in 
10 ( 111131010 011 18 -4 -81 but had initiated the Allenance 

the cross - exaniination that he w :14 given ample opportunity 
1 .Uller claiming pre - 11ce from 10 A . M . tu 5 P . M . The 

to cross -exumination the witnesses of the Managem - nt and 
Finquiry Officer comple :ely overlooked the circumstances that 

so alsu ho got sufficient line to exuinine hay own witnesses in 
toc chierve 11726 belitel lie ichson brushed aside the vidence 

the enquiry . He would further depose in the cross - examination 
en by the Officer concerned that the workman had left the 

that the Luquiry Olicer has recorded tho cntire proceedings 
[113010 ) only with permission . The findings as illo the obser 

honestly and the enquiry Officer his also recorded 511 tha 
17005 Here therefore hused on surmiscs and thiciefolo noi 

Tepresentations made by his repre - entative and his representa 
ituble , 18 regards the findings on churgc No . 4 , it was 

live had put his signature in the proceedings. He would also 
not cloar as to what was the ideu sought to l c conveyed by 

deposm that the enquiry officer has recorded all the facts 
illet enquiry officer, it had come out that the employces bad 

which were submitted by the representative of the delinquent 
Preen permitted to avail of leave without prior sanction and 

workman . The enquiry officer MVI would depose that he hus 
the leave period was subscquently rcgularised. The enquiry 

given ample oprortunities to the workman for defending his 
Officer 1:ad categorised the above as a minor misconduct. As 

caso in the enanirv and he has conducted the enquiry legally 
it matter of fact, there was no lapso on the part of Balasubra 

and properly and he was not biased and predetermineul. He 
dunian on this score . On the whole the general idea gather 

entered the finding relving on the lcgal evidence adducod by 
nble way that disciplinary actions were initiated and con 

the parties in the enquiry . On a perugal of the enquiry pro 
duded on some pretext or other so as to victimise and harass 

coedings it can be seen that the enquiry officer has given 
the workmun . An regards the conduct of the enquiry also , it 

ufficient opportunity to the workman for defonding his case . 
in tıbmitted that thự workman was put to great projudico . A 

The workman has cross -cxamined the witnesses oť tlie 
pousal of the proceedings and report would convince any 

Managemont and the workman has also exaimne, his own 
person that the cnquiry officer was biased and attached no witnesses for substantiating his defence . Moreover tic h :10 not 
wcight to the evidence or stand of the workman . He was 

challenged the procedure adopted by the engiisi oflicor in 
vuorently marrvine out an official duty as instructed hy his 

conducting the enquiry in the claim statement filed by the 
cnimloyer. The findings are linble to be set aside. 

workman . On a nemical of the claim statement it can be seen 

that he has challenged only the findings of the enquiry officer. 
3. The Management has filed a culoter statement contending 

In these circumstances on perust of Ext. M1 containing the 
is follows: 

procedure followed by the enouiry Officer in conducting the 
enquiry and the depositions of MW1 and WW1 it has to 

be held that the encuiry officer has conducted the enquiry 
The Management has issued a chuge -sheet to the workman 

following the principles of natural justice giving sufficient 
metring forth tho fack and circumstancos appearing against 

opportunities to the delinquent workmun for defending his 
Tin on 19 - 1 - 84 and he was called upon to submit his ex 

Cisc and I do so . 
planntion within 7 days of receipt of the same, ( The charges 
Tramell against the workman are stated in detail in the state 

8. The next question to be considered is whother the findings 
n1211). The Management s witnesses were cross -examined hy of the enquiry officer on all four charges aro gupported hv 
Tho defence representativo . Both partice were given opportuni logal avidence or those findings are perverse. The first limb of 
vice to ar to their respertive cases also . The enguiry officer 

the Arst chorpe is that the delinnuent workman hay heen 
his civen his ronort on 30 -6 - 84 . He has found the workman 

misusing his SB. account with the Bank and he has been 
ruilty of first second hit third charges fully and guilty of 

nogotiating lissuing cheones /withdrawal slide to the memhers 
the fundal charge partially . Acop of the findings of 

of the Bank staff on his S . B . Account with Calicut Branch 
786 G1189 - - 9 
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without keeping sutlicieni bylince in his account. id by ud claiming his presence at the Bianch irom 10 ulil. to i p .or. 
mitted by the workiman in the claim bļalement that on sitky Una perusul ut une cliuence contained in Ext, MI it can be 
occasiony choques had been 1894ed in cortain circumstances Seen tikt no legal evidence is relied on by ile enquiry ofncer 
when bufficicnt Bank balance was not there in anticipaton of U bold that the employee is guilty of this charge , nhc cun 
supplernenting the shortage . On a perusal of the evidence tention of the delinqucnt workmull is that he had yone in 

uuducu by luc wanagement at the time of enquiry it can be Cannanore with permission of his superior Otlicer, I hero in 
Acen that the workman was in the habit of issuing cheques / 110 evidence in thus case that he had gone to Cannunule With 
withdrawal slips without keeping sufficient balance in his out the perints On of the N1.1nager. The fact that he had 
savlog bank account and used to provide funds only when the gone 10 Lannanore on 18 - 4 -81 with permission can bo inferred 
instruments were presented . It can also be seen that the four because no disciplinary proceedings or any other steps were 
cheques reforred to in the charge - sheet wero also issued with initiated against the delinquent workinan for the 1154 onduct 
out providing funds in the account. In the ciſcumstances I bold till the charge was frunied in this Galve on 19th January 1984 , 
that the finding of the Enquiry Officer that the first limb it This inordinate deluy in bringing out this misconduct of the 
the first charge against the workman found to be true is 17 workman charging that he had gone to Cambore on 18 -4 -81. 
he acceptod us the cnquiry officer has entered Uis finding but he had initiallcd tho attendance register at Calicui clair 
based on the legal evidence . 

ing his presence from 10 a .m . to 5 pm . would indicate that 

he had gone tu Cundalore with the permission vf the Bank 
9 . Hic St Lulid unb ( 11 lhe un chic in that the workmull uthorities. Therefore I hold till the finding of be unquiry 
Luuc un appearance of the instrumenty Stol 10 Calicut officer that tic third charge ainst the work was found 
Branch by tite respective Branches to gain advantage as there to he proved is unsustainablc in law its liel one 16 
- > 110 bulance in the ruint un tic WORKN Tres not inti Cannibore with permission of the Bank outlorities , 
mated ulic Bulk of thet hronS DOR repaid the uniount. The 
Enquny Officer buy relied on the D . D . purchased debit slips 

12 . l le fourth charge levelled against the world 
that the employee discounted the cheques at Cannanore , Pal 

is that 

he has leen in ihc habit of 15 .cuting hinscit 11001 duties 
ha and I wimbature branches. Bui it is pertinent to note that 

without giving any intimation of lcave letter and unlea le 
for causing disippeuranc Di Wc instruments il snould he in 

peatedly reminded leavc letters were not subuitzic by hinz , 
the legal cal- tody of ine workman . Hire Management has no 

This was pointed out to him on several occasions . During the 
Like the the WWINDHI Cütlined disappearance vi me chuqur 

filist half of 1983, he alscnted himself tur 34 dalys ind sub 
which were in the custody of others . I hele s zibsoillely no 

mitted leave letters only for 11 days , that too after 1 pcted 
evidence in the caso Lo prove that thc instrumenty sent lu 

jeminders. As regards this churve te Enquuty Oncer has 
Calicut Branch by ine respective Branches were in me custody 

found that the cmployec cannot he held guilty fully and he 
ut ille uelinquent workman and ho caused disappearance of 

is only partially guilty of the cine. It is come out in avi 
thay mstruments which were in his custody. So also 1hcie 

dence that the employees had hocu permitted to avail care 
is no vatisfactory cogent evidence in the cusc to prove that 

without prior sunction and the leave period 
mbe wachinan caused the disappearance of the instruments 

in subsequently 

recularised . It is also come out in evidence in this case that 
wiich were in the possession of other persons. No othor per 

the einployce bas applied for lçave which was machioned h . 
sun has raised a complaint that the workman caused dis 

the Management and his leave was regularised by the Man:: 
appenance of the instruments which were in their possession , 

mient also . So It aannot be lerired as a misconduct on the 17:17 
Tiicreiore I lind 11:41 llur finding of the enquiry officer tha : 

of the employce . Consequently it cannot he held that the 
the second limi) of the first charge was found to be proved 

workman is liable for the fourth charge . Hence I hold that the 
19 .list the clelinquent werkman is unsustainable for the chann 

linding of the Engniry Ollicer that the workmanis rarius 
that this finding is not supported by any loyal cvicence . 

liable for the fourth charge is unsustainable . 
10). The second chargo is that he forged the sigautic of 

13 . In these circumstance, on a careful conx decation or 
Smi. Lilitha Balasubramanian on the DP note dated 12 -6 -81 
for Rs. 10 ,1900) in respect of Agricutlaynal Gold Lonn No . 

the entire evidence and records I find that the finding of the 

Enquir , niet relating to the first limb of the first charge 
185 /87. It is an admitted fact that Smt. Lalithat is the wiſe 

alone is sustainable and the findings on other charges 
of Shri, Balasubramanian . She raised an agricultural gold loan 

10 
1117 11Hinahle . 
the 

Hence 
from the Bank . DW3 in enquiry who is on othicer in 

I find that thc enquiry frport is 

valid and proper only relating to the first limh of we first 
State Bank of India , Cannore Brunch , would depose that 

charge . Pertaining to other charges the coquily report in 1900 ! 
the loun was sanctioned by him and the demnand loun voucher 

legal and valid " . 
was passed by him . He would further epose txt he IC 
membered that Smi. Vality was present, Ho did not remem 
ber the clict time. She came in the morniny. tle did 

11. What iemains for consisting in it to whether the 
not also remember her departure time also , He would further 

1 ,13r .man is entitled to any relict in the latter of puoi imeni 
sicpose that there was no pressure cxerted upon himn directly 

as per Socton 11- A of the Indusitial Disputes Act. Iti vicw 
ur indirect ! ! 10 giinction the loan . Smt. Lalitha Balasubrama 

of my finding that the finding of the Enquiry Ollicer relating 

In the first limb of the first charge alone ig Rustainable and 
Diani . Woule depose that she has put her signature in the lou111 

The findings on other charges are unsustainable , the pupisti 
application when she was examined as DWI in the enquiry . 

1110111 innocen 
She would depose that in all the exhibits shown to her were 

1112 work 117 : 11 by the Monaecol in disps 
signed by her and she identified her signature also . But the juriina s is the reason 19t thic first limh of the first charge 
Manngement has sent the signature in the promissory note 

Cannot be construcd il gross misconduct on the part of the 
along with the admitted signature of the delinquent workman Workman an employce in the Bank . The mi- c016uct xtated 10 

he committed by the workmo is in the nature of transactions 
to the expert who was examined as PW3 in the cnquiry . He 
would state that the signaturc in the promissory note and which are l ally done betwcent customer 2014 a Bank . 

even though he was 911 cmplovec in the 1974 The illco : 
the admitted signature of the delinquent are similar . But in 

tions are that he has been misusing his S . B . Account will 
view of the admitted fact that the gold loan was raised tv 
the wife of ihe delinquent workman and she went to the 

the Ranki ayl he has hecn crotiaiin /issuing cheques with 

drawal slips 1o the members of the Bank stuff on his S . B . 
Bank for raising such loan that DW3 in the enquiry who 

inccount with Calicut Branch without 
sinctioned the loan to Smt. Lalitha , admitted that the signa 

keeping sufficient 

holunce in his account. The Bank Authorities have to con 
ture in the promissory note is prit by her and the lo : amount 

Lider as to Hliether these concessions were to be given 10) 
vas also given to Smt. Lalitha Balasubramanian , it cannot he 
held that the delinqucnt workman forged the signature of the c persons without kcering sufficient balance in his count. 
his wife for illegal gain solely relying on the opinion of the It is truc that he took this concession from the Bunk lakiny 
cxrert which runs counter to all other available evidence in the advantage of his position as an employee of the Rank . The 

Bank Authorities have no 
care. Hence I hold ( liat hte finding of the enquiry officer at 

dilliculty to refuse this conce 

sion to this workmon when they found that there is no halnnico 
charge No , 2 has been found to be proved against the de 

in his account in these circumstances I hold that the im . 
linquent workman is unsustainable in law and foct , 

nosition of dismissal is disproportionate to the gravity of the 

offance committeil hy the workman So I hold that code of 
11 . The third charge levelled against the delinquent work justice will he met if the workman is reinstated without bact 
man in that he was away at Cannanore on 18 . 4 - 1981. Hot . 

winions and other attendant henefits, but with continnit of 
per he has initialled the attendance register 194 on that date 

service 
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III. In the result in award is passed directing the Managc 

of the State Bank of India from 13 - 12 -1976 , as a Clerk - cuni 
ment 10 reinstate the workman Shri P . R . Balasubramanian Typist und lus hervices were terminated on 30 - 6 - 1977. Accord 
without back wiges and other attendant benefits . bul with 

ing to tho workman , thuy lermination is illegal, invalid and 
continuity of service . 

liluperativo being in contruvention of Section 25 - F of the 

Tilustrál hruites ici, an mich is neither he was served 
Ernakulam : 

byiltu a notice nor was ne paid retrenchment compensation 
27- 2 - 1989. 

before his services were termined . It is also his case that 

immediately after terminating his service , the Bank recruited 
R . RAVEENDRAN , l residing Officer 

many employee who were much junior to him and thus vio 
[No . L - 12012 /60 .5 /86 - D). ( A )/ III( A )] lated Section 25 - 0 and 25- 14 of the Industrial Dispnleg Act , 

1947. 
Appendis 

3 . Acturday 21 the workman , inilially he is cuployed 
Witness cmminçd on the Management s ide : 

buy nie luik in the Deena Branch is ut cuudkui pooled 114 
MWI Shri M . Easow , 

the Lmploydient Exchabe , itler no secesindly cicated the 

Tecruitinent lest nown as National instillile ot kuK M211113 
Witness examined on the Union s side 

nient Test ( N . I.K .M . Test ). Hy cleared the rest on 20 -3 - 1975 

und hc with telefophically directed lu join the July ill Decsü 
WWI Shri Balasubramonian . 

Branch , which lie did on 27- 3 - 1975 . The workinnu claimed in 
Txhibit marked on the Management s side : 

his statement of cluini that lie contiplied to work till 26 - 8 -7 ) , 
TX , M1. The filc relating to the domestic enquilly con 

when luis services were arbitrarily und abruptly iciminated , 
ducicd gainst Shri Balasubramanian . 

ile Way again appointed at the Unju Bunch on 13 - 12 -14 , 6 
and he worked u tluat Branch upto 10 -6 - 1977 . According 
10 hiui, the employment will given w hiru pursell to his 

supresentacion lo , aud his personal neetings with the concera 
T . II . 1, 44 - - Triti Talk TT, 19 :17 ( 14417 

cd authorities of the Stelle Hank of India , whom he ex 
* 1 ) FIN 47171 17 4 977 ? T, TY - "Tip The plained that as he lid cleated the N . 1, 15. 11. 1092, which will 
वक प्रबन्धन के जल नियोजको दिन कर्मकारोबोच, अनुबंध , 

The condition precedent for appoinlmcal in the State Barth 

of India, the Bank cannot terminate his servicº . According 
TITEET ETZT :14. FETA Ħ 77771T Farruti Finzi 7 , I to liim , his services were terminated in jursuance to a con 
17 T TETT 11Fit FTTH ,AZT 97 FT 7 ANM , 

fidential circular issued by the stati in the subordinate onliccs 

Lhut no employce should be allowed to complete thieu nontis 
1989 41 TT AT TIL 

of service ist it line and should not he allowe: 10 coinpicle 

240 day , vt vico in 12 calendar montlass, He further cun 
S .O . 624 ,- - in pursuance of section 17 Of ile mustrial 

lended that no 0124ily was held before fermutig his service , 
Disputes Act, 1947 (14 of 1947 ) , the Central Goverument 

according to him , ilc iiction of the Bank in terminating luis 
hereby publishes tho award of the Central Government In 

rvices is contrary to the provision " cÝ the Sastri gud Desai 
dustrial Tribunal, No. 1, Bombuy as shown in the Annexure 

litares and various other rettlements governing scriico con 
in the industrial dispite heturn tic cmployers in iclation 

nyt vi lan chployees , apurt frosi the fact that the tc: 
to the management of State Bank of Initine and their , work 

minution wits effecicul without followia ile procedio prey 
mnen , which was received by the Central Government on the 

cribed in section 25 - 7 of the Industrial Disputes Act. He 
711 March , 1989 , 

further contended that Shri D . C . Pandya :1111 Shri K . 

Patel who were junior to him in service wcie appointed oli 
ANNEXURE 

perminent basis , even though thcy had not completed 11) 

clays of service . He further souted that even though the sc ! : 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL tion list of 1974 wus scripted , 9 persons, whose names 
TRIBUNAL NO . I AT BOMBAY 

uppeared in the sclectici list alungsth lini were given enir 

loyment after his services were icrminatod . He further con 
Reference No. ( G17 .9 of 1986 

lunced that all thosc persons who had cleared the N . I. B . N . 
PARTIES 

Test during 1972 10 1974 were rcrimanently absorbed except 

he and other workmen who challenged the scrapping of the 
Employers in relation to the management of State Bank said scicction list, in a Court of Law , Not only that but 
of India . 

Shri T . S . Shah , J . 1. Patel and J . C . Thakkar wore ivm 

employment even the light they had not passed the N .1. B . M . 
AND 

Test . 
Their Workmen 

4 . Tho Bank contended that Shri Bismilla kha H . Pailin 

is not a workman of tho Bank nor is the Bank employor of 
APPLARANCES : 

Shri Bismilla Khan H . Pathan and the clain made by hihn 
l or the Management : Mr. B . K . Oza , Advocate 

s completely niisconceivel because the Civil Suit filed by him 

for declaration that thic desiion of the Bank to 
l or the Workmen : Mr. Sunderdus Asnani, Advocate . 

eran lhe 

list of suici cssful candidates in N . L. H . M . Tent held in March 
INDUSTRY : Banking , 

STATE : Gumt. 

1974 , was illogal, unauthorised and ultri vires Article 16 of 

the Constitution of India and that he is entitled i44 of ugh ! 
Bombay , the 4th Jay of July, 1988 

10 . 111 cercutial claiol over the viciacics of 1975, 1971 

and 1977, was dismissed and tho appeal nocterrcd by hidi 
AWARD 

neuinst the said decision was withdrawn by him . The Dark 
The Central Government in exercise of the powers con 

denied that the workman was employed by the management 
ferred by clausc ( d ) of sub -section ( 1 ) of section 10 of the 

of the State Pank of India and initially posted at Deesa 11:10 ) 
Todustrial Disputes Act, 1947 . hay referred the following 

as a Clerk on his passing the N . I. B . M . Test. The Bank ules 
dispute for adjudication to this Tribunal - 

denied that Annointment at Oniha was given to him punuance 

to his representation to and personal mectings with the 
Whether the Chief General Manager , of State Bank authorition of the Bank . The Bank further submitted that 

of India , Local Head Office , Ahmedabad ja justified temporary or casual employment doce not entitle an employee 
in terminating the services of Shri Bismilla Khan to absorption in tho pormancnt cadro . Further by morely 
Pathan with effcct from 30 -6 - 1977, and not consider passing the N . I. B . M . Test or merely because his name was 
ing him for further omployment while engaging sont by the Employment Exchange As boing ollpille for aprori 
fresh hands ? If not, to what relief the workman ing at the N . L. B . M . Test does not entitle the candidate for 
is entitled ?" 

einlovment in the Bank because even aftetr n condidate is 

selected for appointment type is required togo through medical 
2 . Shri Bismilla Khan H . Pathon , was employed as a Clerk examination and should be found medically fit to he annoint 
AVR - Typist in the Deesa Branch of the State Bank of India 

ed and his antecedents are also degufred to be veriffed before 
from 27- 3 - 1975 to 26 - 8 - 1975. Hlig services We re ferminated he is offered an appointment. 1 . Bank maintained that mane 
on 26 - 8 - 1975. He was again employed in the Unia Brunath of these things were done in he case of Shri B . K . Pathan , 
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He was ncither called ior viva voce exigination mor his Pathan is concerned , his claim way rejected for the following 
Thelical examination was lihent nor were tus credentials Oi Teasons which are given in the pura 24 of the judgment : - 
intecedents verified . Thc Bank further aserod chut cven 
Though Shri Pathul way aware that the list of successiul 
Lundidates in the 1974 N .I, B . M , Tost was scrapped and it 

" Bismilla Klua lansunbiai Pathini, Ex , 69 , is plannut 
len test was held in March 1977, he did dot appear for the 

No . 12 . He has deposed that in 1974, ne yas viv 
Wat test. The Bank further maintained that is the workman 

ipy us Clerk at Thurad in tho State Trunsport Cor 
not actually worked for 240 days during a period of 

poration and he was discharged from that service ou 
12 calendar months before luis serviços werd terminated there 

1 - 4 - 1974 . He was again appointed by the S T 
will no question of attracting the provisions of Section 25 - F , 

Corporation temporaily on 1 - 12- 1974 and he resigued 
25- G , and 25 - H of the Industrial Dispulcs Act. There was 

[ rom that job on 20 - 3 - 1975 . He has scated that he 
no question of payment of retrenchment compensation to 

appeared at the NIBM tcst in October 1914 , at 
thc workman whoso appointment was of casual nature to his 

Pawanpur. HC says that, he doos not know as to 
own knowledge. Tho Bank denied that Shri D . C . Pandya 

what was his rank in the list prepared by the Bank 
or Shri K , R . Patel were done any favour and maintained that 

he was called or an oal interview in March 1975 , 
they were appointed because they had passed the requisito 

and then he was leinporarily appointed as a Llurk 
N . I. B . M . Test in the requisito year at the requisito ranking 

at Deesa . This appointinent was given to him tele 
and were takcu according to the morit ligt. The Bank denied 

graphically . Ho lesumod his duty on 21 - 3 - 1975 and 
the averments in respect of other candidates who were ap 

served there till 26 -7 - 1975. On 14 -6 - 1975 the Re 
pointed on the basis of the selection list of 1974 The Bank 

gional Office of the defendant telegraphically inform 
also maintained that facts in respect of the appointment of 

ed him to tako charge at Bhuj as Clerk -cum - Cashier, 
Shri T . S . Shah , J. J . Patel, and 1 . C . Thikkat , ara materially 

but lic did not take over charge at Bhuj, I earliso 
diffcrcor, The Bank denied that all employees who cleared 

according to him , the then Accountant of Dccra told 
the N . I. B . M . l ost during 1972 10 1974 have been permanently 

hin } that the appointment at Deesit was temporary 
albearbecl cxccpt Shri Pathan Aikl others who had challenged 

and the appointinent at Bhuj was also tomporary und , 
the scrapping of the list, The Bank denied that it had acted 

Therelorç , there was no fun in going to Bhuj aftcr 
contrary to the provisions of the Sustry und Desni Awards 

giving up Deesit job . He says that due to this , he 
incl misintained that there was no quçstion of holiling any 

cecided not to join ut Bhuj, having acted in this 
enquiry before terminating the services of the Workman 

manner , this plaintif * now claims it right against the 
its the action was not punitive. 

defendant un the basis of promissory cstoppel. He 
does not say that he did not to lan hocause 

i pronie wils givcu lu him by the defendair bunch 
S . According to the workman , he was posted at the Deesid 

unut he will be permuilently absorbed heckunc of 
Branch of the State Bank of India after the passed the quality 

Appointment al Deel . At pain 3 . lie dcpa .ed that 
ing exuinination namely the examination held by the Nalionul 

un 13 - 12 - 1976 , the Cashier of Unjha branch of the 
Institutc of Bank Management. He claimed that he clciteit 

derential informed that the Manager at Cailed field 
llic test in October 1974 uurd viva voce test in 11: 11Ch 105 

Concsce il message that 12.15 plaintif Sivuk joli 
61d thereafter he received the appointment order. According 

at Uniha . HIC Vry s that he contactet Shri A . R 
16 hin , the post in which he was working in Dec . Branclı 

Bhatt, Branch Manager . Unjha, on 13 - 12 - 1976 and 
Has a permuseot post. It is also his his cac th : t his knpoint 

demanded a written oriler, but hic with shed to 
ient in the Unjha Branch with a ser in permanent post 

reslims sutics orally . He was relieret ſm that 
w il Was also offercil to him on the basis of the aclect list 

job un 30 -6 - 1977 21 at that time he isked the 
( 1 tuntientes prepared aer the test held by the N .I. B M . 

Branch Manager the reason for discharging him . 
in 1974 - 75 . The Bulk vs snccifically cleuical that walkman 

The Branch Manilge : told himn 17 :11 10 14 , pres 
Shii Pathan was selected for appointment and maintained that 

11113 10m love . This is the deposition nr 11. nlain 
ljs appointinents in Deesa and Unjha Branch were nitely 

till. who has been claiming fromissory cstoppe , 
temporaly Ippointments . The Bank maintained thall Shu 

against ilic Clercmnnt. He has no knowledge as tax 
Puthun neither appearcil for Viva Voce Examination nor dir 

wliat was his rank in the list. He did not ipply for 
medical test with taken nur jis cicilenials o inccedents 

preuring at the evamination that was held in March , 
verified . 

1977 because , according to him he was age barred . 
He does not say thnt he did not appear in 1977, 

hcc21192 he was waiting under i fon :] hone of the 
6 . The wurkman had initied in his Cross- Caaminion that 

promise said to have been given to him . He was 
he was not intimated the result of the viva voce lest nor was 

not given written order but he took over chargo on 
he subjected to any medical test nor was he asked to produce 

the basis of soine ornl message conveyed to him by 
charucter certificate . It is also pertinent to note in this 

The 13mineliM er , How the defendant bank cap 
context, that Shri Bismilli Kbi Pathan With one on the 

har hole Ribales fol l 111 oral order given hy tho 
Plaintiffs in Civil Suit No. 1526 of 1977 , in which 17 persone 

Branch Manager without obtaining the requisite 
who claimed to be successful candidatcs at the test held by 

Sanction for filling up the vacancy " . 
the N . I. B . M , in December 1974 had challenged the action 
of the State Bank of India in scrapping the list of succoseful 
candidules prepotent on the basis of N .I. B . M . Tost hold in 

It would not therefore be oren to Shri Bismilla Khan Pathan 
1974 . In that Suit Shri Bluzilla Khad Pathan and other 

to contend that he was employed on permanent basis in view 
Plaintiffs claimed that as they were doclared successful in tho 

of his succeosful poeging of the NINIB Test. It is also por 
test and their names included in the list of successful candi 

tinent to note that till he raised the present Industrial Dis 

pato , which ho did only aftor withdravol of the appeal, ho 
dates and that they were offered tomporary employment on 
the basis of their selection , they had sightful claim for re ". 

never challenged his termination cither of his first appoint 
manent employment in the nosts for which the test was hell. 

ment in the Deel Branch or his second appointment in tho 
They also based their claim for permanent cmployment on 

Oujh4 Branch . It is also difficult to believe that permanent 
promissory estoppcl. Accordin to them ju view of the cpif 

appointment on the basis of the selection test could be made 
Sentation made to them by the Bank and the post practice 

without issuing any appointment order and just by telegram 
followed by the Bank of absorbing all successful candidates, 

and without observing the normal formalities such as medical 
whose names were included in the lists prepared on the basis 

eramination and verification of intecedents. 
of thc N . I. B . M . Tests , the Bank uns estouned from scrappiny 
the list, terminating their tempuran employment and denyinı! 

7 . The Bunki hils also placed on the record sufficicat mato 
thein permanent employment on the basis of the select list 

rial to show that Sliri Pathai s appointment in the Deesa 
prepared for the year 1975. This Suit was dismissed and 

Branch 49 well as in the Unjha Branch were purely temno 
the appeal preferred by the Plaintiff and others to the Higli 

rury appointnients . The Bank has produced at Ex , M - 33 tho 
Court was withdrawn . The trial judgo considered the claim 

Establishment Register of the Deesa Branch for the care 
of cach of the plaintiffs incl rciciod it holding thul thov le 

1975 anal 1976 and it Ex . M -32 the Establishment Rriter 
no right to permanent omoloyment in the Bank on the basis 

of the Uniha Branch for the year 1977 , In both these rogis 
thot their names were included in the list of selecied candi 

ters Shri Pathan s designation is shown as Temporary Clerk 
datos for the year 1975 and that they were given temporary 

The same in the position in Ex , M -25 to Ex, M - 29 which arn 
employment for sometime. So far as Shri Bisprilla Khan office copies of the roy sheets of the Unjla Branch front 
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January 1977 to June 1977. Not only that but the certifi 

N .I. B . M . Test , This grievance is however w thout founda 
cates Ex, W - 3 and Ex. W - S which the workman has li m . clf 

tion . The correct position has been explained by Shi Anuram 
produced show that his employment was of tempora , y na ure . 

Narendra Svarın fungi, why Wily Polkin as a Desk Officer 
Ex. W - 3 dated 16 -8 -1975 was issued by the Branch Manager 

in tlie Personnel Department of the Regional Head Office 
of the Deesa Branch , Thc Nſan , ger ccruified that Shri Bismille 

from 1980 to 1986 , und was handling froi, otions and recruit 
Khan Pattian hed served in the Dcera Branch from 27 - 3- 1975 

fiienty . He has stated in 41 evidence that rerson . nientioned 
to 28 -6 - 1975 as temporary Clerk - cum - Typist. Ex , W - 5 is a 

at Serial No . 1 106 in sub - part (ii) of vara 4 of the stute 
certificate issued by tho Manager of the Unjha Brunch . Jul 

ment of claim of the workman were, atrested in memnuncnt 
this certificate it is not mentioned that Shri Pathan s employ 

category on the basis of the encuial text l eld by the Nat onal 
ment was temporary . It is however mentioned in that ce ti 

Tutiluje o Bank Management , Bombay on 25 - 5 -1980 . Per 
ficate that Shri Pathan had worked in that Branch for 200 

sony mentioned at Serjal No . 7 , 8 and 9 remained absent at 
days from 30 - 12 - 1976 to 30 - 6 - 77 . But the position thrt even 

the test and hence they were not ab - orbed He further stated 
in thc Unjha Branch Shri Pathan s employment was of tom 

that perron mentioned nt Serial No . 1 to 4 in sub -para ( iii) 
purary nature is reflected in the pay shects Ex . M - 25 to Ex . 

of para 4 U Stutcment of claim were appuin ed on permanent 
M - 29 . It is therefore crystal clear that Shri Pathan s employ 

hasis on the basis of the Test talen h ythe NIRR in 1982. 
ment in Deosa Branch as well as in the Unjha Branch was 

He went on to say that Serial No . 7 WA al- 0 nprointed on 
tempoiary , 

the same basis, but he did not accept the arnnintment and 
8 . It is the contention of the work in that the termina 

hence his anpointment was cancellert. He further stated that 
tion of his service amounted to retrenchment and ag before 

rer ons mentioner at Serial No . 5 and 6 in siih -pata rij) 
terminating his service he llús neither served with any notice 

were not absorbed in permanent category tomarq1tce hev faled 
jor paid retrenchment compensation as contemplated by sec 

in the test. He rlaimed that he was incharge of the 1992 

tcyl held at the Ahmedabad centre Tt ie dritte posi 
tion 25 - F of the Industrial Disputes Act the retrenchment, 

tion +1, 77 Chui Pithon dirt not qrnerr for the treta hit in the 
and therefore the termination , was void ab initio and illegal. 

1979 1980 ondt 198 ? Shri Dithan therefore will not be 
There is no substance in this contention became a right y 

entitled to reineteirent 111 prvirap mainiet on the basis 
pointed out on hehalf of the Bank that neither in the Deen 

of hir alleged relaction in the NYPM Pagt helt in the year 
Branch nur in the Uniha Branch Shri Pathan had worked 

1974. 75 . As ohu - rypal have he will only he entitled to get 
for 240 days during 12 calendar months prior to the two 
termination orders . In the Deesa Branch he worked only 

14 day s wires in lieu of notice . 
for five monthy during the period from 27 - 3 - 1975 to 26 - 8 -75 

11. In the result, it is held that the grtinn of the monjem 
and in the Uniha Branch he worked for 200 dave from 

ment of the State Banir of India in tesirinnting the re vices 
30 - 12- 1976 to 30 -6 - 1977. Section 5 - F of the Industrial Tis 

rif Shri Rinmill., khon Pathon .pf 30 6 1977 and not con 
puies Act therefore was not attracted and the termination 

wirlesing him for tourther cintumont war inerAct and Shri 
cannot be said to he void on the ground that before crpin 

Pirthite is not entitled to any relief front 14 avria wagcs 
mating his services the workman was not served with any 

in liray of nation which the mannerant of thn 100 is visart 
notice and was not paid any retrenclument compensation . 

ir? to riv within on mooily fro the publication of the 

luori. Tward nccordinoly . 
9 . The termination is challenged also on the ground that 
110 notice contemplated by paregrand 522 of the Sastry 

M STANIDAD Pranjiting Officer 
Avoid vias given by the Bank before the workman s kervices 

IN , I -1911197106oral0 / 7 - 7711 
Here terminated . According to the workman , failure of the 

P . V . SRFEDHARAN , Mesk Officer 
management to give auch a notice rendered the termination 
had in law . . The rrocedure for termination of cmployment 
nf an emnlnvee niher than a permanent emolavee or proha 

a fireft, 15 ur , 1989 
finner is Fairt down in Plaue ( 4 ) of raragraph 522 of the 
Sir try {ward . It reads as follows :- - 

fit . 6.31 . . 7 a foreret , 1917 11947 

था 14 ) की धाग 17 के प्रनमण में , केन्द्रीण परकार गेन्टल रेलये 
" The services of any employce other than a permanent 
employee or nenhationer mv he terminated , and he 

मामी के प्रसम्धतंत्र ये गम्मद नियोजकों और उनसे कारों के बीच , 
may leave servire, after 14 dny s notice . If uch in Wait faire part forty * T * 777 377 fors ofu , 
emplovee leavad service without civing sich notion 
he shall he liable for a week s pav (including all 

कामपर में पनपट को प्रकाणित करती है , जो केन्द्रीय सरकार को 7- 3- 89 , 
allowances!. " 

को प्राप्त हना था । 


New Delhi, the 15th March , 1989 


This provision as it wordted cannot tue intenwetend to main 
that no termination can ha effected without giving the notice 
contemrlatert hy it and that if nogiinh notice is given the 
termination is bound The hranch of this provision does not 
have to come effort of rendering the termination ordar voir 
ng rould have heon the efferi of non - obosrance of the con 
ditions of retrenchment laid down in section 25- F of the 
Industrinl isrutes Act. The distinction between the two 
provisions was considered by the Guarat Hinh Court in the 
rage of State Rank of India Vs Rawal - 1981 (Part - 1 Service 
Law Reporta 831 ) . The learned Tudees of the rivision Penchy 
hell) that failure to serve natire contamolnted hy paragranh 
52 ? Clare ( 4 ) hefore termination of service of a temnorary 
worlmania pot fotot and it is inly non - comnlianre of Certion 
25- F which makes the termination yoid initio ont that 
temnorary workman whosa services are terminister without 
notice under maragtank 522 Chana ( 11 mp the Suntry Awarit 
in not entitled in tripontiniennent for vinintion of the Satry 
Award . The parliman in surh case would only be entitled to 
jiet wages for 14 days in lieu of notice . 


Sn , 631 - In murranc pof section 17 of the Industrial 
Dimming Art. 1047 ( 1d of 1947 \ the Control Govern 
prent herehe nutrihed the word of the Central rinvern 
peni Industrint Tribunal Kimmir , Sharm in the Annexure 
in the industrial disnute hetoman the cmntovaru in relation 
in the ninnngemant of Centrum Privay Thingi and their 
workmen which was received ly the Central Government 
on the 7 - 3 - 89 . 


ANNEXCRE 
BEFORT CYRI ARIAN DEV PRESIDING OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRYBUNAL KANPUR UTTAR PRADESH 

Indaustrial Dispuis Nrx. 128 of 1987 


10 . The workman he made a orience that other ner ons 
whose names were included in the select list of cand dntes 
mrenare for the vear 1975 , who also hard temporary emnior . 
menta like him and who were in nr to him . have been suh 
srauently asorhed and that only line and other person who 
challenger than erronning of the Select list vers left out 
vindcitively . It is alan his prievance that some of the emn , 
loyees were employed even though they did not pass the 
786 GI/ 89 — 10 


In the matter of dispute between : 
Shri Drep rhand hou190 No. 468 Nanakganj Sipri 
Pazar. Thansi, U . P . 

IND 
The revisionn Railway Manager , Central Railway . 

Jhansi, U .P . 
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said inquiry one of tho witnesses who wore pamed in the 

chargesheet woto examined . The burden was on the work 
1. The Central Government, Minisliy of Labour, vide man . Since ho has fallod to discharge the burden , this 
its notification No. L -4101215686 - D) . II ( B ) dated 2 -9 - 87 , plca cannot be upheld . 
has referred the following disp :ite for adjudication to this 
Tribunal : 

7 , During his cross examination in reply to a question plit 

to his by Duthorised reprosentative for the mipagement the 
" Wiether the termination of Shri Deep Chánd with Workman replied that at the inquiry from tho side of the 

cffect from 25- 11 - 82 , by the management of Cent managenient no witness was cximined , lle also stated that 
ral Railway Jhansi is legally in order and justi. lie too could not examinc any witness in defence as hic was 
fied If not, to what relief and from what date , not given an opportunity for th ; s .me. There is no evidence 
the workman is entitled to ? " 

against the facts deposed to by the workinen in his cross 

cxamination from the side of the management. The managc 
2 . Workman s case in brief is that he was served with 

ment should have produced the inqury proceedings or 
2 chargcsheet for his alleged unauthorisei absence by thic 

At least the inquiry report 1 order to show that at the ill 
management. According to him thc charge.hcet was not 

quiry in support of the charges tic mungenient cxamined 
issued by competent authority . Moreover , it was not 

come witnesses and further to shur t at opportunity was 
described in the chargesheet whether it was a major penalty 

given to the workman to give evidence in defense . The 
charge sheet or a minor pezulty chargesleel. He was not 

management flying failed tv adılace cvilence on this point 
furnished with the copies of documents relief upon in 

it will have to helold that the inquiry was not conducted 
support of the charges nor with the copies of statenient of 

in accordance with the principios of natural justice nor there 
witnessed to he examined insuprort of the charge . Dung 

was any evidence to support the charge , On 15 -9 - 88 tim . till 
the inquiry the charges were not read over to him hy the 

14 - 10 .88 was given to the nangement filing affidavit evi 
Enquiry Officer. He was also not given at opportunity to 

rence but the management Jid ilot Alle any affidavit evidence 
take assistance of a defoncc representativc . During the 

even though two more opportunities were given to the mana 
inyuiry . the Enquiry Officer, recorded questions put to 

gement, 
him in English and himself recorded thels Answer s in 
English . The inquiry was not conductod fairly and 

8 . In view of it the order of termiuntionſteinoval of Shri 

pro 
perly and in accordance with the principles of natural 

Deep and w .c . f. 25- 11 - 82 , Pussed by the management is 
justice . Tastly , he has alleged that the punishinent award 

illegal and unjustlied . The result is that the workman is 
od to him was excessive . Against the order of punishment 

entitled to be reinstated with ful hack wages on his furnishing 

an affidavit to the effect that 
he file an appeal, tho result of which has not been made 

from 25 -11- A2 , he was not 
known to him uptill now . 

Rainfuly cniployce . 

9 . The reference is unswer1 ccordingly . 
3 . On the other hand it is pleaded by the minaccment 
that the chargeshcet was issued to the workman by the 

ARJAN DEV , Presiding Officer 
comnctent withority . At the inquiry answers given by the 

IN ». 1. -41012156 /86 - D . ( B ) ) 
workmant we were correctly recorded hy the Enquiry Olfi . 
cer . The Enquiry Officer Couductal the inquiry in accor 

# f. 97 , 631 , - atenfra Foreira afufirra , 1947 ( 1947 
dance with the principles of natural justice on ha a full 
ODDortunity to the workman to engage # defonce represen 

# T 14 ) $ ARY 17 2024 # THIT srautor 
tsitive hut the workman declincat to do $ 47. The policant दिल्ली के प्रबन्धतन्त्र से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , 
was reinoved from service by order vlt . 25 - 11- 1982. His 

अनुबन्ध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि - 
adpcal dated 27 - 11- 82 23 - 12 - 32 was dismissed by the Arnpe . 
llate authority on 4 - 3 -83, Thereafter the workmon filed ATU , T freet 4990 74:Tfor FCT X ATT TIT. 
at second appeal which was relected as second appeal is not 

# 1- 3- 89 
provide 

Top Top 
for by the rules. 


4 . In aliprort of his case the workm1.1 hits fileil tuo 
affidavit one in support of the facts alleged hv him in the 
claim statement and the socond after the filin . of the 
written statement. The manopement, on the other hand , 
has led no evidence oral y decimentary . 


S .O . 631. - In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947 ) , the Central Government 
hereby publishes the award of tho Central Government In 
dustrial Tribunal. New Deloi, as shown in the Annexuro , 
in the industrial dispute betwech the employers in relation 
10 the management of Doordarshan New Delhi, and their 
workmen , which was recoli hy the Central Government on 
the 1- 3 - 1989 


5. The chargesheot has not been filed by elther party . 
Since the workman has assailed the chargeshcet on the 
ground that it was not issued by comnetent au bority and 
further that it was not mentioned in the chargeshoet whe 
ther it was a major penalty chargeslicet or a minor penultv 
chargesheet, Ho cought to have fled it. Hence, it cannot 
he said that chargesheet was not isqed by the competent 
authority or it was not entioned in the chargesheet whether 
it was a major penalty chargesheet or a micor penalty 
chargesheet. 


INNOXURE 
AEFORU SHRI G . S . KALRA , PRESIDING OFFICER , 

CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL , NEW DELHI 

1. D . No. 54 /86 . 
In the niutter of dispute - . 

BETWEEN 
I .. C . Cbalunedi through "The Gencral Secretary , 

Doordarshan Prograingie Staff Unlon , Akashwani 
Bhawan , New Dell . 


6 . The workinan has noxt taken the plea tha ! coples of 
documents mentioned in the chargesheet and the statements 
of the witnosses to he recorded at the inquiry by the 
management were not furnished to him . There is no doubt 
that the chargesheet has not been filed to either sido. 11 
can be safely presumed that the officer issuing the charge 
sheet must have mentioned in the chargovhect as to what 
documents would be relied upon in support of the chargt 
and who would he examined by the management in 
ini sunport of the charge . What were thosc documents, in 
the ahnence of the chareesheet we are unable to know . So 
it is difficult to say whether thoso documents were materiel 
of not. Further there is no evidence from the side of 
the workman that there had been any preliminary Inquiry 
prior to the service of this chargestiret umri hiny and in the 


VERSUS 
The Director General, Door451120 . Mandi Jlouse, New 

Delhi. 


PPPARANCFS : 


Shri 0 . P . Arora for tlic workınan . 
Shri Narinder Chaudhary for the Management. 
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Production Assistant (Sound Recording ) , etc . Accordingly 

Shri L . ( . Chaturvodi was inully designated as Production 
The Centrul Gurutninent in the Minisliy of Lubour viac 

Assistant ( Film Editing). However, after subsequent develop 
its Order No. L - 42012 4585 - 0), II ( B ) dated 26th May , 1986 

ment of distinct desiguztions in the rospectivo specialised 
has reterred the following industrial dispute to this Tribunal 

disciplines , the incumbants of Film Editing wore given the 
Tor adjudication : 

designation of Film Editor in the samo tec scule , 1019 desig 

nation of Film Editing was accepted by I , C , Chaturvedi in 
- Whether denial of pronuțion by the management QL 

his correspondence with the Departoicnt as also in the 
Doordarshan New Delhi to Shri L C . Chaturvedi 

cont uct signed by him with the Government for working upto 
to the post of Producer Grade - k is justified ? 16 

the age of 58 years. It was further submitted that the post 
not, to what relictis la envilled ? " 

of producer Gr. Il in 1973 was fillcci cent per cent by direct 

eruitment. However , in Ararch , 1973, for filling up the 
2 . The cise of the workman as ver statement vi claim in 

posts in the category of Producer Grade II, a limited depart 
that the Del wing Television was comod somcwhicre in 195 ) 

inentul selection was held on . Lyinistrative grounds as ouc 
try the Ministry ol infumitun und Proudcasting under the 

time exception . For this purpose , all categorioy of T . V . 
Vidinistrative Control of Director Gencral, All India Radio . 

Contract stall including Fillo Editor working in T . V , in the 
ine Iclevision Centres lemune ] in ins Aunnatrutive Con 

[ co scale of Rs. 219 . and above having 5 years service were 
trol of the Wiroutor Generil, All Tradiit Radio from 1959 10 

muclo eligible , Shri L . C . Chaturvedi who was appointed w . c .f . 
31 - 7 - 19 , 2011 during these years no recruitinent rules Huie 

1 - 10 - 68 did not fullil the cligibility conditions in March , 
Turinulatz , vor und elevision Stal Irtists , The workinen 

1973 and , therefore , his case was not considered . The re 
1., . Chaturvedi was initially appointed ils Production 

prescotations made by the wo , k17 " ) were duly considered as 
Assistant (Stati Artist ) OD 1 - 10 -68 in the pay scalo oi 

per the cxisting recruitment rule of staff Artists in Door 
Rs. 209 - 480 . lnc Management nind designated the nume 

Wiltshu but it was not found possible to accede 10 the re 
TOUS l roduction ISIStils for AdministrativeConvi cuco , 

quest of Shri Chaturvedi for promotion to the post of Pro 
its Producilon Assistant ( Sound Rocording ), Production 

ducer Grill and thus no injustice has been done to him , 
Asstt. ( Camera ) . Production Assul. ( Set Ercutiun ) , Produc 

It is stalod that in the first instance 110 workman was 
tiou rissit. (lum Eid .cing ) . Accordingly the workmal was 

designated 5 Prozluction 15915 alit ( Film Editing ) for ads 
designated us ProULS {101 9tc. (lui Iiting for the ministrative technical reasons but the fact is that he was a 
Sache ul administrative convenivou . During March , 1973 aff artist (Film Editing ) and this is fully selected by the 
certain categories on Stajk Artists wuneiy Property Asstt 

contract signed by him in 1969 und it was later extended to 
Hoci Maager, Dum Artist , Prediction Asstt. ( Cuperu ), the age of 58 years. The designation Film Editor was being 
und Producun 1591t. lbim Enditio ) were asked to appoar uscu for long period in inc correspondence tu und from 
bctore the Scre0711764 ( 

O ttoc 101 the post of i roducer the work and the contention of the workman that his 
Grade 11. Shii ya.. Sarin , Film Editor 7 . V , Centre , All Heignution was changed to Film Editor unilaterally is gol 

India kadie , who was colleague of the workinan was ushed to Currcct In fact he himself had accepted it by using the same 
ucrear berore the Screenillg Commitice for the post ol csignation 12 Luminunicatiūng with the office , und he 
I TOUCCr ur. Il but the workintan Sari L , C . Chuturvedi was had also accepted the selection grade in the said designation 
not invited to appear before tic Surguullg Cunimities . The w . c. . 1 - 10 - 80. The naturo of dutic ; of Film Editor aro 
Sund screening committee had rcuchincoded the limes of diferent from the duties of produccion Assistant, thereforo , 
sumc Property Asstt. Dramit Artists , Production Asyti. there is no question of uning his seniority with that of 
( Cumcia ) , and Produciion Asstt. (Lilin I.dilinz ) for prono Produclion Assistant for tho purpos03 ot proinotion 10 Pro 
[ 101 to the post of lioducer Grude li, lovordingly Shri V . C . ducer Grade II. Even if the ciesignation had not been changed 
S :11n , Production Asst. ( Fiilin Evrting ) was also offered from Productive Assistant ( Fil Editing ) to Film Editor , 
the post of Producer Grade II , but hic liad declined to accept it would not have made any differenco to his claims for pro 
the samo 105 reasons known to him Fioni yedi s 1973 un motion als Producer Grade 1l. As per recruitment rules, the 
wards till 1976 when the scparation of Television from all Hilm Editor canuot be considered for promotion as Producer 
India Radio , tooli place , the workman had regularly ocen Gr. II. Any person who fulls the requisitc conditions of the 
approaching the Manugement for considering liiy Ciist ol recruitment rules for the post, cun apply for that post as 
promotion to the post of tipducer Gr. ll but Jus sequest ind when advertised . Ylis selection depends on his perfor 
was hesther considercu nor he was ever informed vuout the nige before the Selection Complice. The applicant was 
fute of his representations. Tin Television Centres througti given Selection Oracle ju the post of l- ilm Editor in the scale 
out India were separated front the Directorate General of Rs. 550 - 800w .e .f . 1- 10 - 80 and he has been proinoted as 
AL Ixia Radio w .ei. 1 - 7- 76 , TO Ministry of Iníorination Edit Supervisor in the scale Rs. 600 - 1200 W .e . f. 31- 7 - 86 and 
und Broudcasting framed the recrutent nules for the this scale is equivalent to the scale altached to the post of 
T . V . Staif Artists for the last time vide their letter dated I roducer Gr. II. Hence the Manilgement justified its actions. 
24 - 8 - 1979. However , those rules were never published in the 

4 . At the very outset , it may be obesived that the claim 
Gazette of India herile they have no force of law . These 

otho workman that he should be promoted as producer 
rules Jo not contain the category of Production Assistunt Gr. ll retrospeutiply from the date Shii Rewal kapur and 
( Film Editing ) Buch as such the designation of the workmun Rajeshwar Nath were promoted is wholly untenable . It is 
has been changed to that of Film Editor unilaterally . It has 

not disputed thut promotion to the post of Producer Gr. II 
been alleged that this action of changing the designation of 

is by way of Sclection and it is not a time scale promotion . 
We llorkmun is motivated and ipalatide with the sole aim of This means that the promotion of any employce depends 

emoving the name of the workman from the seniority list of upn his performance before the selection committee and 
production assistants so that ho moy not get the promotion ho cannot cinim 29 a matter of right. What he can 
to the post of Producer Gr. I cvesi on the basiy of the New 

cluin at bost is right to be considered for promotion . Now 
Recruitment Rules , It has ſurtive been stated that the work 

thc workman liimself admity that there wero no recruitment 
inan has been uniusted by the management to produce 

rules or rules for promotion till the T . V , was separated from 
programmes as an independent Producer vido T . V . Centre 

Directorate General of All India Radio w . . .f . 1 - 4 - 76 . 
New Delhi Ofhce order datod 21. 9 - 84 and in fuct he has 

Therefore , it is not clear under what provision of luw or 
produced many programines independently . Under the 

rules he claimis promotion for the period upto 1 - 4 - 76 . The 
circumstances, the workman has prayed that he may be 

Managenient has stated that in 1973 the post of Producer 
promoted as Producer Gr. 1 from the due date with all 

Grill were filled wholly by Direct Recruitment but in 
ittendant benefits, 

March , 1973 a limited departmentul sclection was held as 4 

one time exception on administrative grounds and for this 
3 . The Management in its riten ytateacut submitted iliut 

purpose, all categories of T . V . Contract Staff including Film 
at the initial stage of introduction of TV , when distinct 

tiditor who fulfillcd the eligibility conditions wero interviewed 
designations in 

and the workmur did not fulfil those cligibility conditions 
various Jisciplines had not developed the 
stair recruited to assist the Pructucer in Programme Planning 

because the Stall Artist should havo had ininimum 5 years 
9 .1 Production etc . in various spocialised disciplines of Film 

of service in the scale of Rs. 21.5 - and above. The workman 
Editing , Sound Recording etc . were categorised for adminis 

hud joined the service as 1 1 . V . Artist only wie. f, 1- 10 -68 
trative convenience as Production Assistant (Film Editing) , 

and , therefore, admittedly he had not completed 3 years of 
servico at the time of the holding of the said limited depart 
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mental sciect.on . in fact, the workmin himself in the written ing, I usa l- lill Shed Road, New Delhi and their workmen , 
arguments suomilcd by him stated that he was orally in which was icceived by thc Central Government on tho 

2 -- 3 - 1989 . 
formeu tout unly those candi ntes had been cal.cd who had 
cuinplctcu 5 years scrvilc in Luw SCOIŲ of ks, 213 - or above 

ANNEXURE 
and by his had lot yet wurmp . etcd ) yeais SCTV .Lc lis namic 
could not ve Oullidurca 11 Lial stage und thut his nunc BEFORE SHRI G . S . KALRA , PRESIDING OIFICER , 
would be cciistu. ce . cd next tino alter the compition 2 

CENTRAL GOVI. INDUSTRIAL TRIBUNAL , NOW 
years service . It is wercfo . u , iluundamly clear that the 

DELHI 
workman hud no right to be considered for promotion as 
Producer O . , 11 in the limied deparuncatul Sulechon held 

I.D . No. 6187 
in March , 1 – 13 . How it is not Lic case of the workman that 

In the matter of dispute between : 
any futur derhauncntal scle ton was meld ifter Le had 
completed 5 year of sc . vice, ihę workmin is so bowig Slui Sidd .qui son of Sayad Hussam , 
hut 1 . viu about the suuscquent recruiment rules framud 10. Siiri Ç . h , Jhil , Wolking President, 
by the voo da . . .... n . On the one hand ho alleged that thic Cünte . Alurdour SUHI , C - on , huwd Nagir , 
rues circululed y .de memo dalud 24 - - 79 were never pub New velhi. 
lisocd in the Gazette of India Ind , therefore , they have no 

VERSUS 
fo . cc of law . It muy , thcrutone , be asked 28 to under what 
rue or Juw ne is clain ..ng Hic right for promotion is l 10 [ ile Hony . Secretary , PID NISIADA Canteen , 
Jucer ( da li, Tue contact signed by the woimman at the PiD Luluing, Pusa , Hill heu Road , New Delhi- 110012 . 
time of nis ditud appointmical as well as tho luter contract 

APPEARANCES : 
signed for tue be uplo 58 year s both make it amply clear 
that lic nad juineu le Loo dalshan as a T . V . Allist and not 

Nonc — for thc worknjan . 
us a erouuer . ine wo allan liai 110 been able to point 

Sori A . K Sikri - fod the Management. 
out any provision to rebut tue wontention of the Manageident 
that as per recuinnent usa Film Editor cannot be 

AWARD 
considered for promotion is iroducer Gr. 11. it has been 
amply Carla . De twat intially when the district designations 

The Central Government in the Ministry of Labour vide 
in various discipunes had not developed , the variou , stat 

its Olwer No. 1.-4 .2016101185 - 0 . hib ) dated 20- 1- 1987 has 
recruited weac , tus adınitiative convenience designated as 

where the following Duustila aipuit to 1619 iribunal for 
Piodu . tion ANI C..nt (lum Luit ng ) und P . oduction Assistunt, 

skljucivation : 
( Sound Recording ) ctc . It appears that the workman wants 
to tahc Huvuutuid on his vestsidativnus Puduulon Ay stunt 

Whether the termination of Services of Şiri Siddiqui by 
(a ilni E . uny ) which was duno only for administrative 

the Hony. Secretary , of the Conlen OL Piwi 
conven . en - e . zlo . . er , tie t uct resiunii that he had joined 

NISTADA , Piu Buluing, Fusa, Hill Sncu Road , 
as staf Aitand his discipline was Film Editing. His sub 

New Delul viue Dicmo No . Cunucen ( 1 ) :83 datud 
scquent dec 60 ton as iilm Lditor allso does not make any 

1 -11-83 is justed ? If not, to what relief the 
diference becau e by change of the designation nis discipline 

woraman called to ? " 
would not change . It al. o recrans a fuct that he workenan 
has throughout boun acuerung his status as a Filin Editor and 2 . Is this case is not being cocided on ficrits , it is not 
has actually earn . d the selection grade in the post of l ilm whill idered necessary to . et lurth the picading of the parties 
Editor w . c. f. 1 - 1 ,- 8V and was further promoted as Edit 

in altail, Sullice it to suy t at the workman pled a state 
Super ser w . e. f. 31 - 7 -86 117 a scale cquivalent to that of Pro 

nicht uf cluim dated 24 -2 -87, The Management wed witten 
ducer Gr. Il. 1bc workman has pluced a largc volume of idiem _ 11l dued 21 - 1-87 and tho workman uled a rejoinder 
documont. on ind icuord to sho : tliut he has autuaily teen 

wted 5 - 7 - 88 . However , thic workman stopped appcusing 
pe for. ning the function of a producer. It may be " o , but on 

..e . f, the date of hearing fixod on 13 - 9 -88. Nonc appeuvcd 
this busis he cannot cla .. ] ! right to promotion as producer 

wil luis behalf on thc aujourged hearings on 22 - 10 - 08 and 
if the terms of niz contract or tac icruitment lles do not 

12 - 12 -88 . It appears that the worninan is not interested in 
premit the same. 

bruing this dispute . Henou this ruforca - c is disposed of 

lur nun -pro .ecution and no dispute zward is given . 
5 . In view of tho di: cussion made above , it is be ! ! thul 
the workman neither has any right to be promoted as Pro 

Furt . cc it is ordered thill tho requisite number of copies 
ducer Gr. 14 no . n9s he way tigh to be considered for 

of this award may be forwarded to the Central Govt , for 
promot:on us Producer Gr. 11. The workman is not entitled 

necessary action at their end . 
to any relief and thc reference stands dispose of accor t : 21st February , 1989 ., 
dingly, 

G . S . KALRA , Presiding Officer 
Further it is ordered that the requisite number of copies 

[No. L - 12012181185 -D .II ( B ) ! 
of this Award may tho forwarded to the Cenual Goverg 
ment for necessary action at their end . 
9th February, 1989 . 

& facit , 21 716 , 1989 
O . S. KALRA , Preyiding Officer 

fit . An . 633 -- frala rafiqh , 1947 1947 
[No. L - 42012 45 |85- D . I ( B ) ] fil 14 ) farat 17 diw o # , qirmie Te MÀre at , 

पुणे के प्रबन्ध न्नि के सम्बद्ध नियोजकों और उनके फर्मकारों के बीच , 
41. 1. 632 . --- # diftri faare safariten , 1947 ( 1947 अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
41 14 ) art 17 TATUT # , Firma IT of F3 प्राधिकरण नं . 2, बम्बई के पंचपट का प्रकाशित करता है, जो केन्द्रीय 
एन माई एस टो ए हो ए फैन्टोन, नई दिल्ली के प्रबन्धान्न से सम्बद्ध HTKT 17- 3 -89 STATYTI 
नियोजकों और उनके कारों के बोष , मनुषध में निरिप्ट औद्योगिक यियाद 
में पोन्द्रीय सरकार औद्यागिका अधिकरण , नई दिल्ली के पंचपट को प्रमाशित 

New Delhi, the 23rd March , 1989 
#itat i 17 181T $12- 3 -89 Fit C HT 9TL 

S . O . 633 . - In pursuance of Section 17 of the Industrial 

Disputou Act, 1947 ( 1 of 1947 ) , the Central Government 
S .O 632 .- - II pursuance of Section 17 of the Industrial le. cby publ shes he aw stol the Central Government in 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government Il tral Tribunal No. 2 , Bombay 19 shown in the Annexurc , 
hereby publishes the award of the Central Government In in the industrial dispute betwecn the employers in relation 
dustrial Tribunal, Vow Delhi, as shown in tlie Annexure , to the management of Cantonment Board , Pune and their 
in the industrial dispute betweon the omployers in relation workinen , which was reccivod by the Central Government 
to the management of PIDINISTADA Canteen , PID Bulld on thc 7 - 3 - 1989, 
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ANNEXURE 

Jilct the Empluyment Lxchange Notlication Act, 

192 , UC , JUL ayriy 10 Tile Class IV employees 
TORF. THE CENTRAL GOVERNMENT INDUSTRIAL 

O w Lunuunduu vuilill, ille provisions of the 
TRIBUNAL No. 2 , BOMBAY 

Lulu luuy xlvalls Rulcis 17 Luluol Ovei 

Tuc une pluviuis of me ACL Pureu toy LC Parli 
Reference No. CGIT -231 of 1987 

meni Dallicly . The Lupinent Exchange ( coin 
PARTIES 

puury IYULIACallu . O vuruves ) it , 1 . 10 

WALL Was 11.C .O . crtane up withe Assistant 
Employers in relation to the Manageinent of Canton 

Lavvur Wallstuler ( L. ) DVI DI O , 19 Mile 
ment Board , Pune. 

Conv .nauun enures filliyu , 1 :1C Lenital Wovernment 

l Oeiltu tre ( lopuic in question to lis tiwunut IUI 
AND 

dujudicu0D . lue Sanid, m . clore , praycu mac lhe 

Cullonuent Board u urected To Cunul she said 
Thelr Workmen 

19 cuycoyces and allow telu to coutri. ute lo 
IPPFARANCES 

Previutat Fund eic , lind they be allowed WC neuey 

Sary benclits . 
For the Employers. — Shri P . V . Sathaye Dy. Canton 
ment Executive Officer , 

3. Ilie care uf the Cuntopment bondd , Puge as disclosed 

180 lue written yttement CX . 3M ) illeu Dy is lucional 
lor the Workmen . - Shri A . N . Kulkarni, Chief Revenuo 

Litlument Felicive Vilcer. In nult is 111us : 
Supit. 

loc Central government is competent 10 jahe the 
INDUSTRY : Cantonment Boards, STATE : Maharashtra . 
Bombay, dated the 23rd February , 1989 

Uies 10 Citry but the purpo . 9 and Dject of the 

Lattonul A0 , 1924 , 71.1 per ne O019 Conturi 
AWARD 

ca upon ulluer Soulion 48012 ) 10 ) Olt sind 

cct. 1ne Lenral Govcannlent hats frained the 
I he Central Government by their order No. L - 130111( 4 ) 

Cantonment Fund Servants Rules , 1957. Aş pcr 
X5- D . II ( B ) dated 21- 5 - 1987 havc referred the following in 

rule Pil ) of thoso kuley 411 the first appunt 
dustrial dispute to tliis Tribunal for idjudication under Scc 

ment to the servke sllant 3 m e through En 
tion 10 ( 1 ) ( d ) of the Indsutrial Disputes Act, 1947 : - - 

Doyunent Exchange or in such othei Wanner as the 

Cenuall GOYC11111clil may dieci. Further, the 
" Whether the action of ille CEO - Cantonment Board , 

Cmce Uluer No. 597183 cillus 3 - 3 - 1982, under which 
Pune in tot continining 19 employccy (As per 

le sulu 19 cmploycos mave been ufpoituled , does 
annexure ) employed by him from 3 -8 - 1983 is ju ti 

nut Stiile that they will not be continued , ile jest 
died and legal ? If not, to what rclict are the coul 

para ot the said Uudice vrutr says hat absoption 
Eerned workmen entitled to ?" 

W tric , dUOVC empluyees in pernianent Vacancy will 

be cony.dticu Om OL recipe of veinment sanc 
ANNEXURE 

tion , as all when received . Thus unice clear 

that tic Lmployer, s. e . the Pune Canwnment Board , 
1. Shri Riyaz Munshi 

has no intention to throw away these lg employees . 
2 . Shri Ramesh Rmachandar Shinde 

llo said 19 employees have not bech sponsorid Ly 
3 . Shri Dilip K , Sable 

the Employment Exchanye . AS SLICI), they cancut 

be absurbed in the pernpuucnt vacancy unless the 
4. Shri Gorukh R . Yadeo 

Ninction of toc Ceutral Vovcilment is telcived . 
5 . Shri Mahadzu Sliripati Sakat 
6 . Shri Basanta Buşappa Konsavi 

4 . The Additionl Cantonment Lixecutive Orliccr further 

stated in his written statement that the picscat case 
7 . Shri Mohan Malhari Kamblo 

will 

hic again taken up with the Central Government and appear 
8 . Shri Ramachandra Maroti Kamble 

tic dite . lions of the Centrul Governmet, the regularisation 
9 . Shri Shaikh Abdul Ajit 

of we services of the said 19 employees will be considered . 
10 . Shri Pand arinath Khandu Josni 
11 . Shri Wattatraya Buruppa Ugava 

5 . The Pune Cantonment Karmachari Sangli by its TC 
12 . Shri Nagu Soma 

jvinder (Ex . 41 \ ) denied the contcutions culised by the 

Clonment Board in its written statement, and repeated its 
13 . Shri Dilip Dharma Bhalerao 

case. 
14. Shri Husain A . Kadar Shaikh 

6 . On the above pleadings, the following issues were 
15 . Shri Arjoon Laxman Khandale 

framed : 
16 . Shri Shankar Raghunath Kamble 
17 . Shri Kisan Balu 

( 1 ) Whether Ine Employment ixchynye Notification 

Act, 1959 , doos not apply to Class IV employees in 
18 . Shri Ghaby Yadu Khandalo 

question ? 
19 . Shri Laxman Yadeo . 

2 ) Whether the 19 cmployees in question , not being 

sponsored by the Epiployident Exchange, cannot be 
2 . The case of the Pune Cantonment Karmachari Songh as 

absorbed in permanent vacanciey, unleys the sanc 
disclored from the claim statement ( Ex. 2 ] W ) in short is 

tion of the Central Government is received ? 
thus : 

( 3 ) Whether the action of the CEO , Cartonnent Board . 
The Pune Cantonment Board oppointed 19 Mazdoors 

Pune, in not confirmning 19 emplycos enployed by 
as mentioned in the annexure in the Fngineering 

him from 3 -8 - 1983 is justified and legal ? 
Donartmtnt of the Motor Workchop of the Punc 

( 4 ) If not, to what relief are be concerned workmen 
Cantonment Board , in the pay scale of Rs. 200 - 3 

entitled ? 
231 - 5 -255 Ext, 5 - 280 with usual allowances in Feb 
ruary , 1984 . However , the Executive Officer of 

( 5 ) What Award ? 
the Cantonment Board , Punc. in spite of the repeat 
cd requcsts of the Sangh , did not take any action 

7 . My findings on the above said Issues aru : 
to confirni the said employces in the service of 

( 1 ) Does not apply to the workmen in question . 
the Cantonment Board on the ground that they 
were not sponsored by tho Employment Exchange . 

( 2 ) They can he absorbed in the permanent vacancies. 
Thie to the cast denial of the Cantopnient Board , 

(3 ) No. 
Puine, the right of the employees to receive the 
benefits like Provident Fund, Pcasionary benefite , 

( 4 ) As per the anal order 
leave etc . have been denied to the toployece. In 

(5 ) As per Award . 
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ISSUE 1 : 


The action of the CEO - Cantonment Board , Punc , in pot 

confirming the 19 employees appointed by him from 
3 - 8 - 1983 is not just and legal. The CEO , Can 
tonment Board , Pune, is therefore , direcied to con 
firm the services of 19 cmployecy in question 
within three months from the dato of 
publication of this Award in the Government 
Gazettee . 


X . In this case , 110 oral evidence was led un bohail of 
Huly of the partics . Tlie ropiesealalives of t .e respective 
11411 [1cy Summitted the arguments in support of their 109 
peutive conteliçons. Auviuuly to the vunom DC Boarii, 
unucr Rulo S - BL ) of the Lantupnoul Fund Silvany kuics , 
1731 , au the list appoin _mcos to the service snail to made 
luugn Employroent Exchange , or in such vier mariner as 
Vie Central Government may direct . It way con enucd un 
Leirulf of the Cantonmcot board that the appointments of 
the 19 omployees in question were not made thicugil the 
t.mployment Exc . ade and their names were not sponsored 
wytne employment Exchange . NOW , I find that the to 
! Wynu11t Exchange ( Compulsory Notification of Vacuncio ) 

vt, 1959 , does not apply to the present 1 ) Worknen 
Mazdcors . Under Suction 3 ( 1 ) ( a ) of the said Act , this 

Ict hail 11ot apply in relation to thc vacancies m any cin 
ployment to do unskilled ouico work . Admiitedly , tho 19 
Workinen in question have been appointed as Suzuoyrs, and 
als such they are to ad un millou work . Theretore, ihe 
aic Act of 1959 doe , not apply to thcir appointinent condi 
( 1011 . Therefore tlie question of making then pormunent 
11 service can be considered irrepectivo of the provis.on s 
01 the Act, of 1959 . lssue No . 1 is found in the affirma 
tive . 


The parties to bear their own costs of this Reference . 
Di. 23 - 3 - 1989. 

P . I . APSHANKAR , Presiding Officer 

INo . 1.- 1301114185- D . 11 ( B ) , 


71. 1 . 63.6 . - . TTTT fatta Tight, 19 17 ( 19 .17 
41 14 ) 47 anar 17 8 T ot it, a are free fetara 
परमोनल प्राफिमर, साऊथ रेगये , तिहाबिर पल्ली के प्रबन्धतंत्र से सम्बद्ध 
नियोजको जोर नक फर्मकारों के बीच , अनुबंध में निर्दिष्ट औधोगिक 
forte i a fori sifat2u , HATH 1972 TOIFETIT Teft , 
5jt grill TM FT 703-39 T 9169 UTI 


S . O . 634 .. Iu pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribun ), fadras 
is shown in the Annexure , in the industı14 ) dispute betucen 
the employers in relation to the management of Sr. Divisional 
Personnel Ollicer, Southern Railway Tiruchirapalli and their 
workinen , which received by the Central Government on 
7 - 3 - 1989. 


ISSUE No. 2 ; 

9 . I find that the said Act of 1959 does not apply tu the 
service conditions of the vaid workmen in question , and thu 
question of getting uy sanction from the Central Government 
services . 18 per kulic ( 1 ) of the Cantumcnt l un 
servants Rules , 1937, all the first appoiqliqents shull be 
macle through Employment Exchange , or in such Oller 
maover as the Central Government muy direct. As their 

57pointments have already been made in 1983 it must be 
picsliined 1 : 1 they have been appointed as per the direc . 
lions of the Central Government . They liave beon appointe : 
iu service from 3 - 8 - 1983. It is an admitted fact that they 
ille still in service . As such they have alroady completed 
their probation period of six months, and are in con .inuous 
service of more than five years. Tucrefore , there is no 
reason why they should not be confirmed in service , 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 

MADRAS 


Alonday , the 13th day of February , 1989 

Industrial Disputa No. 5 of 1989 . 


10 . It may be noted that tlie Cantonment Board huc 
already pussed a resolution clated 15 - 1- 1985 (Ex. 6 / W ) to 
the elect that the 19 employees in question de also confirm 
ed . It is seen from the resolution Ex , 6 W that as per the 
order of this Tribunal in some other casc rcgurdia , como 
other 74 cpiployees of the Cantonment Board they were 
directed to be confirmed in service . Thereafter , the Canton 
nient Board passed a further Resolution that thosc 74 em 
ployees as well as some other employces and also the re 
maining 19 employees i.e . tho omployecy in question , bc uso 
coufirmed . Further the appointment Order dated 3 - 8 - 1983 
of the said cmployees states in its last para that their absorp 
tion in permanent vacancies will be considered only on 
receipt of the Goverment sanction , and when received . 
Therefore , the Cantonment Board has certainly made clear 
of their intention to absorb thein in permancat vacancies as 
soon as the Government sanction in the matter is reccived . 
As noted above , a period of more than five years has elapsed 
since their initial appointment. Therefore , the Cantopment 
Board is competent to confirm them in service irrespective of 
tho sanctiou of the Central Government. Issue No. 2 is 
found accordingly . 
ISSUES Nos. 3 and 4 

11 . Therefore , for the above said reasons , the action of 
the CEO , Cantonmont Board , Pune 11 not coufirming the 
19 cmployees appointed since 3 - 8 - 1983 is not just and legal. 
Issue No. 3 is answered in the negative . 


in the mutter of the dispute for adjudication under 
Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 between 
the workmen and the Management of Senior Divisional 
( Personnel Oilicer , Southern Railwavy , Tiruchirapalli. ) 1 

BETWEEN 
1. Thin K . Kaliupurtny 
2 . Thiru D . Kalaperumul 
3 . Thiru M . Thangaraj 

4 . Thiru M . Paramasivan 
Cu Shri T . Fenn Walter 
No. 161, Thambu Chetti 
Street, II Floor, 
Madrus-600001. 

AND 
The Senior Divisional Personnul Oficer , Southern 

Railway, Tirucharapalli, Tamil Nadu . 


REFERENCE : 
Order No . L -4101212388 - D JI ( B ) , dated 4 - 1- 1989 of 

the Ministry of Labour, Government of India , New 
Delhi. 


12 . l he said employees are , therefore , entitled for their 
confirmation in service at the carllest. Issue No. 4 is found 
accordingly . 
ISSUL No . 5 : 

13 . Hence the following award is passod . 


This dispute coming on this day for finul disposal in the 
presence of Thiru R . Venugopal, Advocate for the Manage 
ment upon perusing the reference and other connected papers 
on record and the workmen being absent, this Tribunal 
passed the following Award . 
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2 . Purti uri pamord with summon for the hearing on 
13- 2 - 1997 


I his dispute between the work .ch od the Management of 
Senior Divisional Personnel Oficer, Southern Railway, 
Tiruchirapalli arises out of a reference under Section 10 ( 1 ) ( d ) 
of the Industrial Disputes Act, 1947 by the Governinent of 
Tainil Nadu iu its Order No. L 41012123 88 - D , II ( 3 ), dated 
+ - 1 - 1989 of the Ministry of Lubols for adjudication of the 
following issue : 


3 . Today , when tlic disputo was callod , all the tour workmen 
C !Cabreal and to representation was inade on their behalf. 
Management files memo of « ppearance . It is seen ilut the 
2 - 4 dispnite pending before Assistant Labour Commissioner 

Centrst - I ) by his order dated 16 -6 - 1988 has communicated 
matter is closed . It sıcm ; they have no interest. Hence 
Iridustrial Di. pute in diqniissed . Avaril passe 1 accordingly . 


Whether the action of the acting Sr. Divisional Per 

sonnel Officer , Southern Railway, Tiruchirapalli in 
terminating the services of their workoon S Shri 
K . Kaliamurthy , D . Kaliaperuntul, M Thangaraj 
und M , Paramasivam w .e .f. 20 - 2 - 1986 is vytified ? 
if not, to wbut relief the said worknicn are entitled 


Datel this 13th day of February , 1989 . 


TUIRU K . NATARAJAN , Presidint Officer 

INo. L - 41012123 88 - D . II ( B ) ] 
HARI SINGH , Desk Officer 
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